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Extract  from  the  Minutes  of  the 

COMMITTEE. 

SATURDAY,  July  16,  [1774.] 

HE  committee  for  the  [province  of  Pennfylva - 
///tf]  met  according  to  adjournment. 

T  J°hndDickinson,  Dodior  William  Smith 
Joseph  Read,  John  Kidd,  Elisha  Price,  Wil- 

Danhe^Rro11’  JamestSmith>  James  Wilson, 
Daniel  Broadhead,  John  Okely,  and  Willi 

dr»gL“S’i„T,„Erd  “  P'“”re  “d  * 

wjfasii-' srfisuisa  - 

draught,  which  they  laid  upon  the  table?  d  * 

Moved,  That  they  be  read,— which  was  done. 

Tucfday  July  19.  Upon  a  motion  made  and  fecond- 

inbvthp6  ’  1  ^  t*le  draught  of  inftrudtions  brought 
by  the  committee,  and  which  were  read,  be  re-com- 
ixntted  to  the  fame  committee. 

.  mdnefday,  July  20.  The  committee  havine  brought- 

Jag 

th/chaHnfa’n^*' Th ’’  !nftruiaions  were  figned  by 

he  a£m  ,7  F  rC  Commutee’  ^  a  body,  waited  on 
the  Afiembly  then  fitting,  and  prefented  the  fame. 

tim,  Snp8robpor"dTo,'bl’  ‘h“  “f  ,he 

femblv  nf  PP  n  .^e  S:ven  to  the  honourable  Af- 
iembly  of  Pennfylvania,  by  the  provincial  committe 

comJltr  ^ ^  hee"  'nv'ted>  by  the 

at  Philadelphia  on  the  ml,  of  l  to  meet  (hem 

their  dutv  to  mnlrp  r  ^  Ju!y  >  diis  comrmitee  thought  it 

July  they  appointed  a ^  ''i  Y  tW  0,1  the  of 

%e  enabled  thofe  aoDoirrcd  h  ■  i  f°‘  thl.s  Pl,rPo/e  5  and  (his  mea- 
in  a  draught  i'o  Toon.  "  ^  1 16  P,0VJ1]cial  committee  to  bring 


afiemblcd 


t  vl  ] 

a (TernMed  at  Philadelphia  the  18th  inftant  might  be 
abridged,  leaving  out  the  argumentative  part,  fo  as  to 
be  more  proper  for  inftruaions,  the  fame  was  agreed 
to  •  but  refolved  at  the  fame  time,  that  the  whole 
work  ought  to  be  publifhed,  as  highly  deferving  the 
perufal  and  ferious  coniideration  of  every  friend  of  li¬ 
berty  within  theie  colonies* 

Agreed  unanimoufy ,  That  the  thanks  *  of  this  com¬ 
mittee  be  given  from  the  chair  to  John  Dickinson, 
jrfq.  for  the  great  afliftance  they  have  derived  from 
the  laudable  application  of  his  eminent  abilities  to  the 
fervice  of  his  country  in  the  above  performance. 


Extrafi  from  the  Minutes , 

CHARl.ES  THOMSON,  Clerk  of  the  Committee. 


*  Mr.  Dickinson  being  abfent  this  day,  on  account  of  the 
funeral  of  a  relation,  the  next  day  the  chairman,  in  a  very  ob¬ 
liging  manner,  delive.ed  to  him  from  the  chair  the  thanks  of  the 
committee  ;  to  which  he  leplied : 

«  Mr.  Chairman, 

«  I  heartily  thank  this  refpeAable  Aflembly  for  the  honour 
thev  have  conferred  upon  me,  but  want  words  to  exprcls  the 
fenfe  I  feel  of  their  kindnefs.  The  mere  accidents  of  meeting 

with  particular  books,  and  converfing  with,  part, cular  men  ed 

me  into  the  train  of  fentiments,  which  the  committee 
to  think  juft  ;  and  others,  with  the  luce  opportunities  of  >n  °ima- 
tion  would  much  better  have  deferved  to  receive  the  thanks,  they 
now  eeneroufly  give.  I  confider  the  approbation  of  this  company 

as  an  evidence!  fhat  they  entertain  a  ^^‘".^Xdienw 
<r0od  intentions,  and  as  an  encouragement  foi  all  to  apply  ti  er, 
lives,  in  thefe  unhappy  times,  to  the  fervice  of  the  pubhc,  hnce 
even  fmall  endeavours  to  promote  that  fervice,  can  find  a  ve  y  va 
luableteward.  I  will  try,  during  the  remainder  of  » 

remember  my  duty  to  our  common  country,  an  ,  jPnow 

ble,  to  render  myfelf  worthy  ot  the  honoui 

^  ir0thaenklyyoud,ebsS'for  the  polite  and  afieftionatt  manner  in 
which  you  ha«  communicated  the  fenfe  of  the  committee  to  m  . 


r  r  e- 


<« 


PREFACE. 

WHEN  the  committee  for  preparing 
a  draught  of  inftrudtions  was  ap¬ 
pointed,  it  was  confidered,  whether  it 
would  not  be  proper  to  form  fome  kind  of 
a  Sketch,  however  imperfed  it  might  be, 
of  all  the  grievances  of  the  colonies,  and 
of  courfe  of  their  constitutional  rights. 

Such  an  attempt,  tho’ very  rude,  might 
be  improved  by  better  hands  ;  and  it  feem- 
ed  absolutely  neceffary,  no  longer  to  con¬ 
fine  ourfel  ves  to  occasional  complaints  and 
partial  remedies,  but,  if  poflible,  to  attain 
fome  degree  of  certainty  concerning  our 
lives,  liberties  and  properties. 

It  was  perceived,  that  if  the  instructions 
Should  be  formed  on  this  plan,  they  would 
comprehend  many  and  very  important  po- 
fitions,  which  it  would  be  proper  to  intro¬ 
duce,  by  previously  affigning  the  reafons, 
on  which  they  were  founded.  Otherwife, 
the  positions  might  not  appear  to  the  com¬ 
mittee  to  be  just.  From  this  confideration 
it  became  neceffary  to  render  the  instruc¬ 
tions  long  and  argumentative  j  and  who¬ 
ever  candidly  reflects  on  the  importance  of 
the  occafion,  will  think  fuch  a  method 

very  justifiable. 


The 
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[  viii  ] 

THEdraughfofinftru&iorisbeingbrought 
into  the  provincipal  committee  and  read, 
and  no  objection  being  made  to  any  of  the 
principles  aflerted  in  them,  it  was  not 
thought  neceflary,  that  the  argumentative 
part  fhould  continue  any  longer  in  them* 
The  committee,  that  brought  in  the 
draught,  therefore  moved,  that  this  part 
of  the  inftru&ions  might  be  feparated  from 
the  reft.  Whereupon  the  draught  was 
re-committed,  for  this  purpofe,  to  the 
committee,  that  brought  it  in.  This  was 
done. 


Several  additions  have  been  made  to 
the  other  part,  now  called  “  An  Eflay,” 
See.  lince  the  vote  for  publiftiing.  The 
additions  are  diftinguilhed  by  crotchets 
thus  [  ]  and  in  thefe  it  was  not  thought 

neceflary  to  obferve  the  ftile  of  inftrudtions. 
The  notes  have  been  almoft  entirely  added 
flnee  the  vote. 


August  i,  1774* 
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RESOLUTION  S,  &c. 

At  a  provincial  meeting  of  deputies  chofen 
by  the  fever al  counties ,  in  Pennfyl  vania, 
held  at  Philadelphia,  July  15,  177 4, 
continued  by  adjournments  from  day  to  day . 

PRESENT, 


JFV  the  city  and  county  of  Philadelphia . 


Thomas  Willing, 
John  Dickinson, 
Peter  Chevalier, 
Edw.  Pennington, 
Thomas  Wharton, 
John  Cox, 

Joseph  Reed, 

Tho.  Wharton,  jun. 
Samuel  Erwin, 
Thomas  Fitzsimons, 
Dr.  William  Smith, 
Isaac  Howell, 

Adam  Hubley, 
George  Schlosser, 
Samuel  Miles, 
Thomas  Mifflin, 
Christoph.  Ludwic, 

A 


Joseph  Moulder, 
Antfi.  Morris,  jun* 
Georoe  Gray, 

John  Nixon, 

Jacob  Barge, 
Thomas  Penrose, 
John  M.  Nesbit, 
Jonathan  B  Smith, 
James  Mease, 
Thomas  Barclay, 
Benjamin  Marshall, 
Samuel  Howell, 
William  Moulder, 
John  Roberts, 

John  Bayard, 
William  Rush, 
Charles  Thomson. 

Bucks 
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Bucks. 

John  Kidd,  John  Wilkinson, 

Henry  VVynkoop,  James  Wallace. 

Jos  EPH  KlRKBRIDE, 

Chefier. 

Fran.  Richardson,  Hugh  Lloyd, 

Ei  jISH a  Price,  John  Sellers, 

John  Hart,  Francis  Johnson, 

Anthony  Waine,  Richard  Reiley. 

Lane  after . 

George  Ross,  Emanuel  Carpenter 

James  Webb,  William  Atlee, 

Joseph  Ferree,  Alexander  Lowry, 

Matthias  Slough,  Moses  Erwin, 

York. 

James  Smith,  Thomas  Hartley. 

Joseph  Donaldson, 

Cumberland . 

James  Wilson,  William  Irvine. 

Robert  Magaw, 

Berks . 

Edward  Biddle,  Thomas  DunDas, 
Daniel  Broadhead,  Christoph.  Schultz. 
Jonathan  Potts, 

Northampton . 

William  Edmunds,  John  Okeley, 

Peter  Kechlein,  Jacob  Arndt. 

Northumberland . 

William  Scull,  Samuel  Hunter. 

Bedford. 

George  Woods. 

W efimor  eland. 

Robert  Hannah,  James  Cavett. 


THOMAS 
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THOMAS  WILLING,  Chairman. 
CHARLES  THOMSON,  Clerk. 

Agreed,  that  in  cafe  of  any  difference 
in  fentiment,  the  queflion  be  determined 
by  the  deputies  voting  by  counties. 

The  letters  from  Bojlon  of  the  13th  of 
May  were  then  read,  and  a  fhort  account 
given  of  the  Reps  taken  in  confequence 
thereof,  and  the  meafures  now  purfuing  in 
this  and  the  neighbouring  provinces ;  after 
which  the  following  RESOLVES  were 

rip  HAT  we  acknowledge  onr- 
jj^  felves,  and  the  inhabitants 
of  this  province,  liege  fubjects  of  .his  raa- 
jefty  king  George  the  Third,  to  whom  they 
and  we  owe  and  will  bear  true  and  faith¬ 
ful  allegiance,, 

Unan.  II.  That  as  the  idea  of  an  un- 
■conftitutional  independence  on  the  parent 
Rate  is  utterly  abhorrent  to  our  principles, 
we  owe  the  unhappy  differences  between 
Great  Britain  and  the  Colonies  with  the 
deepeR  diRrefs  and  anxiety  of  mind,  as 
fruitlefs  to  her,  grievous  to  us,  and  cie- 
Rrudlive  of  the  beR  interefts  of  both. 

A  2  Unan, 


[  4  ] 

Unan.  III.  That  it  is  therefore  our  ar-? 
dent  defire,  that  our  ancient  harmony  with 
the  mother  country  ffiould  be  reftored,  and 
a  perpetual  love  and  union  fubiifl  between 
us,  on  the  principles  of  the  conftitution, 
and  an  interchange  of  good  offices,  without 
the  lead;  infradlion  of  our  mutual  rights. 


Unan.  IV.  That  the  inhabitants  of  thefe 
colonies  are  entitled  to  the  fame  rights  and 
liberties  within  thefe  colonies,  that  the 
fubjedls  born  in  England  are  entitled  to 
within  that  realm. 


Unan.  V.  That  the  power  affirmed  by 
the  parliament  of  Great  Britain  to  bind 
the  people  of  thefe  colonies,  <£  by  flatutes 
tN  all  Cases  whatsoever,”  is  uncon- 
flitutional ;  and  therefore  the  fource  of 
thefe  unhappy  differences. 


Unan.  VI.  That  the  adt  of  parliament, 
for  fhutting  up  the  port  of  Bolton ,  is  un- 
conftitutional  ;  oppreffive  to  the  inhaoi- 
tants  of  that  town  ;  dangerous  to  the  liber¬ 
ties  of  the  BritiJJt  colonies  ;  and  therefore, 
that  we  confider  our  brethren  at  Bojlon  as 
fuffering;  in  the  common  caule  of  thefe  co- 

O 

Ionics. 


Unan.  VII.  That  the  bill  for  altering 
the  adminiftration  of  juftice  in  certain  cri¬ 
minal 
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minal  cafes  within  the  province  of  Mafia- 
chufetts  Bay,  if  pafled  into  an  adt  of  par¬ 
liament,  will  be  as  unconftitutional,  op- 
prefiive  and  dangerous,  as  the  a<5t  above- 
mentioned. 

Un  an.  VIII.  That  the  bill  for  changing 
the  conftitution  of  the  province  of  Majja - 
chufetts  Bay,  eftablifhed  by  charter,  and 
enjoyed  fince  the  grant  of  that  charter,  if 
pafled  into  an  adt  of  parliament,  will  be 
unconftitutional  and  dangerous  in  its  con- 
fequences  to  the  American  colonies. 

Unan.  IX.  That  there  is  an  abfolute 
neceftity,  that  a  congrefs  of  deputies  from 
the  feveral  colonies  be  immediately  aflem- 
bled,  to  confuit  together,  and  form  a  gene¬ 
ra!  plan  of  condudt  to  be  obferved  by  all 
the  colonies,  for  the  purpofes  of  procur¬ 
ing  relief  for  our  buffering  brethren,  ob¬ 
taining  redreis  of  our  grievances,  prevent¬ 
ing  future  diflenfions,  firmly  eftablifhing 
our  rights,  and  reftoring  harmony  between 
Great.  Britain  and  her  colonies  on  a  con- 
ffitutional  foundation. 

Unan.  X,  That,  although  a  fufpenfion 
of  the  commerce  of  this  large  trading  pro¬ 
vince,  with  Great  Britain,  would  greatly 
diftrefs  multitudes  of  our  induftrious  in¬ 
habitants. 


[  6  ] 

habitants,  yet  that  facrifice  and  a  much 
greater  we  are  ready  to  offer  for  the  pie- 
fervation  of  our  liberties ;  but,  in  tender- 
nefs  to  the  people  of  Great  Britain,  as  well 
as  of  this  country,  and  in  hopes  that  our 
juft  remonftrances  will,  at  length,  reach 
the  ears  of  our  gracious  fovereign,  and  be 
no  longer  treated  with  contempt  by  any  of 
our  fellow  fubjedts  in  England,  it  is  our 
earneft  defire,  that  the  congrefs  tliould  fir  ft 
try  the  gentler  mode  of  dating  our  gtiev- 
ances,  and  making  a  firm  and  decent  claim 

of  redrefs. 


XI.  Resolved, by  a  great  majority,That* 
yet  notwithftanding,  as  an  unanimity  of 
counfels  and  mealures  is  indifpenfably  ne- 
cefiary  for  the  common  welfare,  it  the 
congrefs  (hall  judge  agreements  of  non¬ 
importation  and  non-exportation  expedi¬ 
ent,  the  people  of  this  province  will  join 
with  the  other  principal  and  neighbouring 
colonies,  in  fuch  an  atfociation  of  non-im¬ 
portation  from  and  non-exportation  to  Gi  eat 
Britain  as  (hall  be  agreed  on,  at  the  con- 


XII.  Resolved,  by  a  majority.  That  if 
any  proceedings  of  the  parliament, ot  which 
notice  (hall  be  received,  on  this  continent, 
before  or  at  the  general  congrefs,  lhal  ren- 
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der  it  neceflary  in  the  opinion  of  that  con. 
grefs,  for  the  colonies  to  take  farther  fteps 
than  are  mentioned  in  the  eleventh  refolve  ; 
in  fuch  cafe,  the  inhabitants  of  this  province 
fhall  adopt  fuch  farther  fteps,  and  do  all  in 
their  power  to  carry  them  into  execution. 

Unan.  XIII.  That  the  venders  of  mer¬ 
chandize  of  every  kind,  within  this  pro¬ 
vince,  ought  not  to  take  advantage  of  the 
refolves  relating  to  non-importation  in  this 
province  or  elfewhere ;  but  that  they  ought 
to  fell  their  merchandize,  which  they  now 
have,  or  may  hereafter  import,  at  the 
fame  rates  they  have  been  accuftomed  to 
do  within  three  months  laft  paft. 

Unan.  XIV.  That  the  people  of  this 
province  will  break  off  all  trade,  com¬ 
merce,  and  dealing,  and  will  have  no  trade, 
commerce,  or  dealing  of  any  kind  with 
any  colony  on  this  continent,  or  with  any 
city  or  town  in  luch  colony,  or  with  any 
individual  in  any  luch  colony,  city,  or 
town,  which  fhall  refufe,  decline,  or  neg- 
led:  to  adopt,  and  carry  into  execution  fuch 
general  plan  as  fhall  be  agreed  to  in  congrefs. 

Unan.  XV.  That  it  is  the  duty  of  e- 
very  member  ot  this  committee  to  pro¬ 
mote,  as  much  as  he  can,  the  fubfcription  • 

fet 


as 

ss 

! 
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fet  on  foot,  in  the  feveral  counties  of  this 
province,  tor  the  relief  of  the  diflrefied 
inhabitants  of  Bojlon. 

Unan.  XVI.  That  this  committee  give 
inftruftions  on  the  prefent  fituation  of  pub¬ 
lic  affairs  to  their  reprefentatives,  who  are 
to  meet  next  week  in  iVffembly,  and  re- 
queft  them  to  appoint  a  proper  number  of 
perions  to  attend  a  congrefs  of  deputies 
from  the  feveral  colonies,  at  fuch  time  and 
place  as  may  be  agreed  on,  to  effect  one 
general  plan  of  conduct,  for  attaining  the 
great  and  important  ends  mentioned  in  the 
ninth  refolve. 


M 

INSTRUCTIONS 


INSTRUCTIONS 


From  the  Committee  to  the  Repre¬ 
sentatives  in  Assembly  met. 

Gentlemen, 


HE  diffenfions  between  Great  Britain 


J'  and  her  colonies  on  this  continent, 
commencing  about  ten  years  ago,  fince 
continually  encreafing,  and  at  length  grown 
to  fuch  an  excefs  as  to  involve  the  latter  in 
deepd'ftrefs  and  danger,  have  excited  the 
good  people  of  this  province  to  take  into 
their  ferious  conlideration  the  prefent  fitu- 
ation  of  public  affairs. 

The  inhabitants  of  the  feveral  counties 
qualified  to  vote  at  elections,  being  affem- 
bled  on  due  notice,  have  appointed  us  their 
deputies  ;  and  in  confequence  thereof,  we 
being  in  provincialcommittee  met,  efieem 
it  our  indifpenfible  duty,  in  purfuance  of 
the  truft  repofed  in  us,  to  give  you  fuch 
inftrudions,  as,  at  this  important  period, 
appear  to  us  to  be  proper. 

We,  fpeaking  in  their  names  and  our 
own,  acknowledge  ourfelves  liege  lubjeds 
of  his  majefiy  king  George  the  third ,  to 
whom  “  we  will  be  faithiul  and  bear  true 
allegiance.” 

Our  judgments  and  affedions  attach  us, 
with  inviolable  loyalty,  to  his  majeRy’s 
perlon,  family  and  government. 


B 


•We 


I 
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We  acknowledge  the  prerogatives  of  the 
fbvereign,  among  which  are  included  the 
great  powers  of  making  peace  and  war, 
treaties,  leagues  and  alliances  binding  us — 
of  appointing  all  officers,  except  in  cafes 
where  other  provilion  is  made,  by  grants 
from  the  crown,  or  laws  approved  by  the 
crown — of  confirming  or  annulling  every 
adt  of  our  affembly  within  the  allowed 
time — and  of  hearing  and  determining  fi¬ 
nally,  in  council,  appeals  from  our  courts 
of  juftice.  “  The  prerogatives  are  limit¬ 
ed,”  *  as  a  learned  judge  obferves,  “  by 
bounds  fo  certain  and  notorious,  that  it  is 
impoffibie  to  exceed  them,  without  the 
confent  of  the  people  on  the  one  hand,  or 
without,  on  the  other,  a  violation  ol  that 
original  contracl-\ ,  which,  in  ail  Hates  im- 

.  pliedly, 

*  i  Black  ft  one,  237. 

f  And  though  we  are  ftrangers  to  the  original  of 
mod  dates,  yet  we  mud  not  imagine  that  what  has 
been  here  Said,  concerning  the  manner  in  which  civil 
focieties  are  formed,  is  an  arbitrary  fidtion,  Forfince 
it  is  certain,  that  all  civil  focieties  had  a  beginning, 
it  is  impoffibie  to  conceive,  how  the  members,  of 
which  they  are  compofed,  could  unite  to  live  together 
dependent  on  a  fupreme  authority,  without  luppoiing 
the  covenants  abevementioned. 

Burlemaqui’s  Princ .  of  pol  law ,  voL  2.  p.  29. 

And  in  fa£t,  upon  confidering  the  primitive  date  of 
man,  it  appears  mod  certain,  that  the  appellations  of 
fovereigns  and  fubjrdls,  maders  and  flaves,  are  un¬ 
known  to  nature.  Nature  has  made  us  all  of  the 
fame  fpecies,  all  equal,  all  free  and  independent  of 
€3ch  other  j  and  was  willing  that  thofe,  on  whom  Ihe 

has 
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pliedly,  and  in  ours  mod:  expreffly,  fab- 
fills  between  the  prince  and  fubjedt. —  For 
thefe  prerogatives  are  veiled  in  the  crown 
for  the  /upper t  of  fociety,  and  do  not  in- 

B  2  trench 

has  beftowed  the  fame  faculties,  fhould  have  all  the 
fame  lights.  It  is  therefore  beyond  all  doubt  that  in 
this  primitive  {late  of  nature,  no  man  has  of  himfelf 
an  original  right  of  commanding  others,  or  any  title 
to  fovereignty. 

There  is  none  but  God  alone  that  has  of  himfelf, 
and  in  confequence  of  his  nature  and  perfections,  a 
natural,  eftential,  and  inherent  right  of  giving  laws 
to  mankind,  and  of  exerciling  an  abfolute  fovereignty 
over  them.  The  cafe  is  otherwife  between  man  and 
man;  they  are  of  their  own  nature  as  independent  of 
one  another,  as  they  are  dependent  on  God.  This 
liberty  and  independence  is  therefore  a  right  naturally 
belonging  to  man,  of  which  it  would  be  unjuft  to 
deprive  him  againft  his  will.  Id.  p.  38. 

There  is  a  beautiful  pafTage  of  Cicero’s  to  this 
purpofe*.  Nothing  is  more  agreeable  to  the  fupreme 
Deity ,  that  governs  this  univerfe ,  than  civil  jo ci dies  lavo- 
fully  ejlablijhed . 

When  therefore  we  give  to  fovereigns  the  title  of 
God’s  vicegerents  upon  earth,  this  does  not  imply 
that  they  derive  their  authority  immediately  from 
God,  but  it  fignifies  only,  that  by  means  of  the  power 
lodged  in  their  hands,  and  with  which  the  people 
have  inverted  them,  they  maintain,  agreeable  to  the 
views  of  the  Deity,  both  order  and  peace,  and  thus 
procure  the  happinefs  of  mankind.  Id.  p .  40. 

But  it  will  be  here  objected,  that  the  feripture  it  • 
/elf  fays,  that  every  man  ought  to  be  fubjedt  to  the 
fupreme  powers,  becaufe  they  are  eftablilhed  by  Golf. 

*  Nihil  eft  illi  principi  Deo,  qui  omnem  htinc  rmindum  regit* 
quod  quidem  in  tenis  fiat  acct  ptius,  quam  confilia  coetufque  liomi-* 

•  flum  jure  fociati,  quje  civitates  appeiiantur.  Sonin.  Scip.  c.  3. 

f  Rom.  xiii. 
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trench  any  farther  on  our  /w/mz/libertles, 
than  is  expedient  for  the  maintenance  of 

our  civil” 

But  it  isour  misfortune,  that  we  are  com¬ 
pelled  loudly  to  call  your  attention  to  the 
confideration  of  another  power,  totally 
different  in  kind — limited,  as  it  is  alledged, 
by  no  “  bounds,”  and  *  “  wearing  a  moft 
dreadful  afpedf,”  with  regard  to  America . 
We  mean  the  power  claimed  by  parlia¬ 
ment,  of  right,  to  bind  the  people  of 
theie  colonies  by  flatutes,  “  in  all 

I  anfwer,  with  Grotlus ,  that  men  have  eflabfiihed  ci¬ 
vil  foeieties,  not  in  confequence  of  a  divine  ordinance? 
but  of  their  voluntary  motion,  induced  to  it  by  the 
experience  they  had  had  of  the  incapacity  which  fe- 
parate  families  were  under,  of  defending  themfelves 
againfl:  the  infults  and  attacks  of  human  violence. 
From  thence  (he  adds)  arifes  the  civil  power,  which 
St.  Peter ,  for  this  reafon,  calls  a  human  power  *,  tho" 
in  other  parts  of  fcripture  it  bears  the  name  of  a  di¬ 
vine  inftitutionf ,  becaufe  God  has  approved  of  it  as 
an  eflablifhment  ufeful  to  mankind  J. 

All  the  other  arguments,  in  favour  of  the  opinion 
we  have  been  here  refuting,  do  not  even  deferve  our 
notice.  In  general,  it  may  be  obferved,  that  never 
were  more  wretched  reafons  produced  than  upon  this 
fubje£t,  as  the  reader  may  be  eafily  convinced  by  read¬ 
ing  Puffendorf  on  the  law  of  nature  and  nations,  who, 
in  the  chapter  £orrefponding  to  this,  gives  thefe  ar¬ 
guments  at  lepgth,  and  compleatly  refutes  them  §. 

Id.  p.  4.2 ?  43* 

*  I  Blackjlone  270. 

*  1  Ep.  c.  2.  v.  13.  f  Rem.  xiii.  1. 

%  Grotius  of  the  right  of  war  &  peace,  b.  I.  c.  4.  §  7,  12.  No.  3* 

§  See  the  law  of  nature  and  nations,  book  VII,  c.  3. 
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cases  whatsoever” — a  power,  as  we 
are  not,  and  from  local  circumdances, 
cannot  be  reprefented  there,  utterly  fub- 
verlive  of  our  natural  and  civil  liberties— 
pad;  events  and  reafon  convincing  us,  that 
there  never  exided,  and  never  can  exid,  a 
date  thus  fubordinate  to  another,  and  yet 
retaining  the  flighted:  portion  of  freedom 
or  happinefs. 

The  import  of  the  words  above  quoted 
needs  no  defcant ;  for  the  wit  of  man,  as 
we  apprehend,  cannot  poflibly  form  a 
more  clear,  concife,  and  comprehenfive 
definition  and fentence  of  flavery,  than  thefe 
expreflions  contain. 

This  power  claimed  by  Great  Britain, 
and  the  late  attempts  to  exercife  it  over 
thefe  colonies,  prefent  to  our  view  two 
events,  one  of  which  mud  inevitably  take 
place,  if  die  fliall  continue  to  infid  on  her 
pretenfions.  Either,  the  colonifls  will 
fink  from  the  rank  of  freemen  into  the 
clafs  of  flaves,  overwhelmed  with  all  the 
miferies  and  vices,  proved  by  the  hidory 
of  mankind  to  be  infeparably  annexed  to 
that  deplorable  condition:  Or,  if  they 
have  fenfe  and  virtue  enough  to  exert 
themfelves  in  driving  to  avoid  this  perdi¬ 
tion,  they  mud  be  involved  in  an  oppofl- 
tion  dreadful  even  in  contemplation. 

Honour,  jufiice,  and  humanity  call  upon 
us  to  hold,  and  to  tranfmit  to  our  pofle- 

rity. 


V  ii 11 11 11 11  if  I1 11  «1  *1 » I  «1  M. -1  i  ii  Mil  <4  1’.',  ti  11  ■  i  1 1 1 1  M  11  M  il  M  n  if  if 

•®  *1™  *■  “*•  - »  Am  -.J  ^ ^  ^  ^  ^  _  J  '  j  ^  ...  .  .  -i  — j  a  jJt  — k 


if  m  *1  n 


r  H  1 

rity,  that  liberty,  which  we  received  from 
our  anceftors.  It  is  not  our  duty  to  leave 
wealth  to  our  children  :  But  it  is  our  duty 
to  leave  liberty  to  them.  No  infamy,  ini¬ 
quity,  or  cruelty,  can  exceed  our  own, 
if  we,  born  and  educated  in  a  country  of 
freedom,  entitled  to  its  blefiings,  and 
knowing  their  value,  pufillanimoufly  de¬ 
ferring  the  pofl  nffigned  us  by  divine  Pro¬ 
vidence,  furrender  fucceeding  generations 
to  a  condition  of  wretchednefs,  from 
which  no  human  efforts,  in  all  probabili¬ 
ty,  will  be  fufficient  to  extricate  them ; 
the  experience  of  all  ftates  mournfully  de- 
monftrating  to  us,  that  when  arbitrary 
power  has  been  eftablifhed  over  them,  even 
the  wifeft  and  braveft  nations,  that  ever 
flourifhed,  have,  in  a  few  years,  degene¬ 
rated  into  abjeft  and  wretched  vaflals. 

So  alarming  are  the  meafures  already  ta¬ 
ken  for  laying  the  foundations  of  a  defpo- 
tic  authority  of  Great  Britain  over  us, 
and  with  fuch  artful  and  inceifant  vigi¬ 
lance  is  the  plan  profecuted,  that  unlefs 
the  prefent  generation  can  interrupt  the 
work,  while  it  is  going  forward,  can  it  be 
imagined,  that  our  children,  debilitated  by 
our  imprudence  .and  lupinenefs,  will  be 
able  to  overthrow  it,  when  compkated^  ? 
Populous  and  powerful  as  thetc  Colonies 
may  grow,  they  will  flill  find  arbitrary 

domination  not  only  ftrengthening  with 
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their  ftrength,  but  exceeding,  in  the  fwift- 
nefs  of  its  progreffion,  as  it  ever  has  done, 
all  the  artlefs  advantages  that  can  accrue 
to  the  governed.  Theje  advance  with  a 
regularity,  which  the  divine  author  of  our 
exiftence  has  impreffed  on  the  laudable 
purfuits  of  his  creaures  :  But  defpotifm*, 
unchecked  and  unbounded  by  any  laws— 
never  fatisfied  with  what  has  been  done, 
while  any  thing  remains  to  be  done,  for 
the  accomplilhment  of  its  purpofes — con- 

*  As  virtue  is  neceflary  in  a  republic,  and  in  a  mo¬ 
narchy  honour,  fo  fear  is  neceflary  in  a  defpotic  go¬ 
vernment  :  with  regard  to  virtue,  there  is  no  occafion 
for  it,  and  honour  would  be  extremely  dangerous. 

Here  the  immenfe  power  of  the  prince  is  devolved 
inti  rely  upon  thofe  ro  whom  he  is  pleafed  to  entruft  it. 
Perfons  capable  of  fetting  a  value  upon  themfelves 
would  be  likely  to  create  revolutions.  Fear  muft 
the-efore  deprefs  their  fpirits,  and  extinguifh  even  the 
lead:  fenfe  of  ambition. 

Mont.  Spir.  of  Laws ,  vol.  i.  b .  III.  cb .  9. 

An  idea  of  defpotic  power. 

When  the  favages  of  Louifiana  are  defirous  of  fruit, 
they  cut  the  tree  to  the  root,  and  gather  the  fruit*. 
AI  his  is  an  emblem  or  defpotic  government.  Id.bookV  .c.  1 3. 

J  he  principle  of  defpotic  government  is  fear  ;  but 
a  timid,  ignorant,  and  faint  fpirited  people  have  no  oc¬ 
cafion  for  a  great  number  of  laws. 

Lvery  thing  ought  to  depend  hereon  two  or  three 
ioeas  j  therefore  there  is  no  neceiiity  that  anv  new 
notions  fhouid  be  added.  When  we  want  to  break  a 
horfe,  »ve  take  care  not  to  let  him  change  his  mafter, 
h.i  lelTon,  or  his  pace.  i  hus  an  lmpreflion  is  made 
on  his  brain  by  cwoor  three  motions,  and  no  more. 


*  Edifying  letters,  n  coll,  p.315. 


Id.  book  V .  ch>  14. 
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fiding,  and  capable  of  confiding,  only  in 
the  annihilation  of  all  oppofitlon — holds  its 
courfe  with  fuch  unabating  and  deftru&ive 
rapidity,  that  the  world  has  become  its 
prey,  and  at  this  day.  Great  Britain  and 
her  dominions  excepted,  there  is  fcarce  a 
fpot  on  the  globe  inhabited  by  civilized 
nations,  where  the  veftiges  of  freedom  are 
to  be  o'bferved. 

To  us  therefore  it  appears,  at  this 
alarming  period,  our  duty  to  God,  to  our 
country,  to  ourfelves,  and  to  our  pofteri- 
ty,  to  exert  our  utmofi:  ability,  in  promo¬ 
ting  and  eftabiilhing  harmony  between 
Great  Britain  and  thefe  colonies,  on  a 

.  CONSTITUTIONAL  FOUNDATION. 

For  attaining  this  great  and  defirable 
end,  we  requeft  you  to  appoint  a  proper 
number  of  perfons  to  attend  a  congrefs  of 
deputies  from  the  feveral  colonies,  appoint¬ 
ed,  or  to  be  appointed,  by  the  reprefen- 
tatives  of  the  people  of  the  colonies  re- 
fpedtively  in  aflembly,  or  convention,  or 
by  delegates  chofen  by  the  counties  gene¬ 
rally  in  the  refpedlive  colonies,  and  met  in 
provincial  committee,  at  fuch  time  and 
place  as  fhall  be  generally  agreed  on:  And 
that  the  deputies  from  this  province  may 
be  induced  and  encouraged  to  concur  in 
fuch  meaiures  as  may  be  devifed  for  the 
common  welfare,  we  think  it  proper,  par¬ 
ticularly  to  inform  you,  how  far,  we  ap¬ 
prehend,  they  will  be  fupported  in  their 
conduit  by  their  conflituents.  [In 
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[In  this  pi  nee  was  infer  ted  the  argumenta¬ 
tive  party  which  in  this  publication  is  called 

"  AnEjf  yr  ] 

The  ali timed  parliamentary  power  of  in¬ 
ternal  legislation,  and  the  power  of  regu¬ 
lating  trade,  as  of  late  exercifed,  and  de¬ 
signed  to  be  exercifed,  we  are  thoroughly 
convinced,  will  prove  unfailing  and  plen¬ 
tiful  fources  of  diflentions  to  our  mother 
country  and  thefe  colonies,  unlels  fome 
expedients  can  be  adopted  to  render  her  Se¬ 
cure  of  receiving  from  us  every  emolument, 
that  can  in  jultice  and  reafon  be  expected, 
and  us  fecure  in  our  lives,  properties,  and 
an  equitable  (hare  of  commerce. 

Mournfully  revolving  in  our  minds  the 
calamities,  that,  ariting  from  thele  difien- 
tions,  will  mofi:  probably  jail  on  us  and 
our  children,  we  will  now  lay  before  you 
the  particular  points  we  requeft  of  you  to 
procure,  if  poflible,  to  be  finally  decided  ; 
and  the  meafures  that  appear  to  us  moft 
likely  to  produce  fuch  a  defirable  period  of 
our  diftreffes  and  dangers.  We  therefore 
defire  of  you — 

FirlL  That  the  deputies  you  appoint, 
may  be  inftrufted  by  you  flrenuoufly  to 
exert  themfelves,  at  the  enfuing  Congrefs, 
to  obtain  a  renunciation,  on  the  part  of 
Great  Britain ,  of  all  powers  under  the  Sta¬ 
tute  ot  the  35th  of  Henry  the  Eighth, 
chapter  the  lecond. — of  ali  powers  of  in- 
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ternal  legiflation — of  impofing  taxes  or  du¬ 
ties  internal  cr  external — and  of  regular-, 
ing  trade,  except  with  refpedt  to  any  new 
articles  of  commerce,  which  the  Colonies 
may  hereafter  raife,  as  filk,  wine,  &c.  re- 
ferving  a  right  to  carry  thefe  from  one  co¬ 
lony  to  another — -a  repeal  of  all  ftatutes 
for  quartering  troops  in  the  Colonies,  or 
fubjedting  them  to  any  expence  on  account 
of  fuch  troops — of  ail  ftatutes  impofing 
duties  to  be  paid  in  the  Colonies,  that 
were  pafled  at  the  acceflion  of  his  prefent 
majefty,  or  before  this  time  ;  which  ever 
period  {hall  be  judged  moft  advifeable — of 
the  ftatutes  giving  the  courts  of  admiralty 
in  the  colonies  greater  power  than  courts 
of  admiralty  have  in  England — of  the  fta¬ 
tutes  of  the  5th  cf  George  the  Second, 
chapter  the  2id,  and  of  the  23d  of  George 
the  Second,  chapter  the  29th — of  the  fta- 
tute  for  (hutting  up  the  port  of  Soften — 
and  of  every  other  ftatute  particularly  af- 
fedting  the  province  of  Majfacbufetts  Bay, 
pafled  in  the  laft  fefiion  of  parliament. 

In  cafe  of  obtaining  thele  terms,  it  is 
our  opinion,  that  it  wiil  be  reatonable  for 
the  colonies  to  engage  their  obedience  to 
the  acts  of  parliament,  commonly  called 
the  adts  of  navigation,  and  to  every  other 
adt  of  parliament  declared  to  have  force, 
at  this  time,  in  thefe  colonies,  other  than 

thofe 
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thofe  above-mentioned,  and  to  confirm 
fuch  flatutes  by  acfts  of  the  l'everal  affetn- 
blies.  It  is  aifo  our  opinion,  that  taking 
example  from  our  mother  country,  in  abo- 
lifhing  the  “  courts  of  wards  and  liveries, 
tenures  in  capite,  and  by  knight’s  fervice, 
and  purveyance,”  it  will  be  reafonable  for 
the  colonies,  in  cafe  of  obtaining  the  terms 
before-mentioned,  to  fettle  a  certain  annual 
revenue  on  his  majefty,  his  heirs  and  iuc- 
ceffors,  fubjedl  to  the  controul  of  parlia¬ 
ment,  and  to  fatisfy  all  damages  done  to  the 
Eaji  India  company. 

This  our  idea  of  fettling  a  revenue,  arifes 
from  a  ienfe  of  duty  to  our  fovereign,  and 
of  efteem  for  our  mother  country.  We 
know  and  have  felt  the  benefits  of  a  fubor- 
dinate  connexion  with  her.  We  neither 
are  fo  ftupid  as  to  be  ignorant  of  them  ; 
nor  fo  unjufl  as  to  deny  them.  We  have 
a!fo  experienced  the  pleafures  of  gratitude 
and  love,  as  well  as  advantages  from  that 
connexion.  The  impreflions  are  not  yet 
erafed.  We  confider  her  circumftances 
with  tender  concern.  We  have  not  been 
wanting,  when  confiitutionally  called  up¬ 
on,  to  affift  her  to  the  utmoft  of  our  abi¬ 
lities  •,  infomuch  that  fine  has  judged  it  rea¬ 
fonable  to  make  us  recompences  for  our 
overftrained  exertions:  and  we  now  think 
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we  ought  to  contribute  more  than  we  do, 
to  the  alleviation  of  her  burthens. 

Whatever  may  be  faid  of  tbeie  propo- 
fals,  on  either  fide  of  the  Atlantic ,  this  is 
not  a  time,  either  for  timidity  or  rathnefs. 
We  perfedtly  know,  that  the  great  caule 
now  agitated,  is  to  be  conducted  to  a  hap¬ 
py  eonciufion,  only  by  that  well  tempered 
competition  of  counfels,  which  firmnefs, 
piuaence,  loyalty  to  our  Sovereign,  refpedt 
to  our  parent  State,  and  affedtion  to  our 
native  country,  united,  mull  form. 

By  fuch  a  compadt,  Great  Britain  will 
fecure  every  benefit,  that  the  parliamenta¬ 
ry  wifdom  of  ages  has  thought  proper  to 
attach  to  her.  From  her  atone  we  fhall 
continue  to  receive  manufadtures.  2  o  her 
a  cne  we  fhail  continue  to  carry  the  va/l 
multitude  of  enumerated  artic  es  of  com- 
meice,  the  exportation  of  which  her  po¬ 
licy  has  thought  fit  to  confine  to  herfetf. 
V/iih  fuch  parts  of  the  world  only,  as  lhe 
has  appointed  us  to  deal,  we  fhail  conti¬ 
nue  to  deal  j  and  Jucb  commodities  only ,  as 
fire  has  permitted  us  to  bring  from  them. 


we  fhall  continue  to  bring.  The  executive 


and  contt ouling  powers  of  the  cro  wn  will 
retain  their  prelent  full  force  ana  opera¬ 
tion.  We  fhail  contentedly  labour  for 
her  as  affedlionate  friends,  in  time  of  tran¬ 
quility  ; 
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quillty;  and  cheerfully  fpend  for  her,  as 
dutiful  children ,  our  treafure  and  oui  bb  od, 
in  time  of  war*  She  will  receive  a  certain 
income  *  from  us,  without  the  trouble  or 

ex  pence 

*  The  train  of  Officers,  employed  by  Great  Bri - 
tain ,  confume  a  very  large  part  of  what  (he  takes  from 
us*  She  therefore  increafes  our  diflrefles  to  make  up 
for  that  confumption.  They  will  he  cafter  gow 
more  and  more  oppreffive,  we  more  and  more  uneafy, 
(he  more  and  more  difturbed.  We  could  raife  the 
fame  fum  in  a  much  more  cafis  equal ,  and  cheap  man¬ 
ner,  than  the  can  do.  The  attention  of  fmail  {fates 
extends  much  more  efficacioufly  and  beneficially  to 
every  part  of  the  territories,  than  that  of  the  admini- 
ffration  of  a  vaft  empire.  The  reprefentatives  in  af- 
fembly,  who  are  taxed,  when  the  People  are 
TAXED,  AND  ACCOUNTABLE  TO  THEM,  will  have 
double  motives  to  take  care,  that  the  raifeng  and  r*- 
pending  money  is  managed  in  the  beft  way.  The 
Houfe  of  Commons  would  not  bear  to  examine  every 
particular  relating  to  the  jufl  taxation  of  every  county 
on  this  continent,  and  to fettle  all  the  accounts  fairly . 
If  they  could  go  through  the  immenfe  labour,  it  would 
be  impoffibie  for  them  to  do  any  other  bufinefs.  In 
fhoi  t,  by  not  doing  it,  they  would  be  unjuft ;  by  do¬ 
ing  it  they  would  be  ufelejs .  Equity  and  reafon  de- 
monflrate  that  fuch  a  power  belongs  not  to  them* 
\\  e  have  had  lome  remarkable  inffances  on  this  con¬ 
tinent  lome  few  years  ago,  of  the  crown  being  ac - 
cording  to  all  the.  forms  of  bufinefs  charged  with  articles, 
that  never  went  to  the  ufe  of  the  crown.  Thefe 
were  perqufites ,  and  who  could  be  fo  puritanical  as 
to  blame  the  civil  word.  It  is  faid,  our  barracks  coil 
about  ^8coo  of  this  money — and  that  the  barracks 
at  another  place,  not  deferving  a  companion  with  ours, 
C01^  fterling.  We  built  our  own,  our- 

felvcs ,  and  were  as  laving  and  careful  as  we  could  be, 

it 


ss 


[  22  ] 

expence  of  collecting  it — without  being 
conftantly  difturbed  by  complaints  of  griev¬ 
ances,  which  (lie  cannot  juftify,  and  will 
not  redrels.  In  cafe  of  war,  or  in  any  e- 
mergeney  of  diifrefs  to  her,  we  fhall  alfo 

be 

it  may  be  fuppofed.  If  money  is  raifed  upon  us  by 
parliament ;  of  one  thoufand  pounds,  taken  out  of 
our  pockets,  not  one  hundred,  in  all  probability,  will 
be  ufefuily  applied  to  the  fervice  of  the  crown.  De¬ 
ficiencies  will  enfue — they  muft  be  fupplied — other 
adls  are  made— ftill  others — till  our*  <c  unreprefented 
blades  of  gra/sf  too  frequently  and  clofely  cut  down 
and  expoied  to  the  burning  heat  of  an  unfetting  Sun, 
ever  “  in  its  meridian  perifh  to  their  deepeft  roots. 

There  is  not  upon  earth  (fays  the  excellent 
<c  Gordon )  a  nation,  which  having  had  unaccountable 
magiftrates,  has  not  felt  them  to  be  crying  and 
cc  confuming  mifehiefs.  In  truth,  where  they  are 
molt  limitted,  it  has  been  often  as  much  as  a  whole 
cc  people  could  do  to  reftrain  them  to  their  truft,  and 
cc  to  keep  them  from  violence ;  and  fuch  frequently 
ic  has  been  their  propenfity  to  belawlefs,  that  nothing 
but  a  violent  death  could  cure  them  of  their  vio- 
lence.  This  evil  has  its  root  in  human  nature  ; 
men  will  never  think  they  have  enough ,  whilft  they 
can  take  more  ;  7tor  be  content  with  a  part)  when 
<c  they  can  feize  the  whole  f 

«  That  the  bufinefs  of  rnoft  kingdoms  has  been  ill 
cc  managed,  proceeds  from  this;  it  imports  the  lower 
cc  rank  of  men  only,  and  the  people  (whofe  cries  fel- 
“  dom  reach  the  prince,  till  it  is  too  late,  and  till  all 
<£  is  paft  remedy)  that  matters  fhould  be  frugally  or- 
<c  dered,  becaufe  taxes  muft  arifefrom  their  fweat  and 
labour.  But  the  great  ones,  who  heretofore  have 
had  the  prince's  ear  and  favour,  or  who  hoped  to 

“  have 

*  Speech  of  Lord  Camden.  i  Blackftone  270. 

f  Cato's  Lett.  hi.  78. 
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"be  ready  and  willing  to  contribute  all  aids 
within  our  power :  and  we  folemnly  de¬ 
clare,  that  on  fuch  occafions,  if  we  or  our 
pofterity/hall  refufe,  negledt  or  decline  thus 

to 

€C  have  him  in  their  poffefficn,  were  fwayed  by  an- 
other  fort  of  intereft  ;  they  like  profufion,  as  hav- 
44  ing  had  a  profpebt  to  be  gainers  by  it,  they  can  ea- 
fily  fet  their  account  even  with  the  ftate  ;  a  fmall 
44  charge  upon  their  land  is  more  than  balanced  by  a 
44  great  place ,  or  a  large  penjion*.” 

bee  the  lord-keeper  North’s  account  of  abufes  ill 
the  conduct  and  difpofal  of  the  publick  money  in  the 
time  of  king  Cb.  II  -y.  Thofe  who,  in  our  times,  are 
the  conductors  of  the  fame  kind  of  dirty  work,  may 
compare  the  modern  ingenious  ways  and  means  with 
tnole  of  their  worthy  predeceffors. 

Among  others,  pretended  want  of  money  in  the 
treafury,  in  order  to  have  a  pretence  for  giving  an  ex¬ 
orbitant  price  for  ncceffaries.  Lending  the  crown  at 
8  per  cent,  money  which  was  raifed  at  5  and  6.  Pay¬ 
ing  with  the  public  money,  pretending  it  to  be  pri¬ 
vate,  and  taking  intereft.  Depreciating  the  public 
debts  and  funds,  buying  them  of  the  holders  at  half 
their  worth,  and  afterwards  by  intereft  getting  them 
paid  in  full.  Pretending  to  give  up  all  power  in  re- 
commending  to  places  for  a  confideration,  and  then 
miifting  on  recommending  ftill,  and  fo  getting  both 
ways.  Rolling  over  Ioffes  upon  the  crown,  or  pub¬ 
ic,  while  the  gain  was  to  link  into  private  pockets. 

father  flopping  a  large  fum  in  his  own  hand,  which 
was  to  have  been  paid  the  public  creditors.  Before 
he  can  be  brought  to  account  he  dies.  The  money 
hnks  into  the  pocket  of  his  heir.  He  obtains  a  par¬ 
don  of  all  his  father’s  debts.  Grofs  frauds  in  office 
found  out.  Then  new  officers  and  falaries  fet  up  as 
checks.  The  new  prove  as  great  knaves  as  the  old., 

and 

*  ^aven*  11,  262.  f  Dalrjmp,  Mem.  h,  84. 
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to  contribute,  it  will  be  a  mean  and  ma- 
nifeft  violation  of  a  plain  duty,  and  a  weak 
and  wicked  delertion  of  the  true  interefts 
of  this  province,  which  ever  have  been 

and 

and  form  a  fcheme  of  collufion  and  mutual  under- 
Handing.  But  the  public  pays  for  all,  and  the  power 
of  the  court  is  {lengthened.  An  old  placeman  begs 
leave  to  fell.  Pockets  the  money,  and  by  and  by, 
through  intereft,  gets  a  new  place  gratis .  Extrava¬ 
gant  men  fquander  their  own  money  in  their  public 
employments  of  ambaffadors,  governors,  See.  and 
charge  the  public  with  more  than  they  have  really 
fpent,  while  what  they  really  fpent  was  ten  times 
more  than  necelfary.  The  bufinefs  of  old  offices 
transferred  to  new:  but  the  profits  of  the  old  Hill 
kept  up,  though  become  finecuies.  An  old  fervant 
of  the  public  retires  upon  a  penfion.  He  who  fuc- 
ceeds  him,  by  intereft,  gets  it  continued  to  him.  An¬ 
other  gets  an  addition  to  his  falary,  and  then  fells  his 
place  for  a  great  deal  more  than  it  coft  him,  and  fo 
an  additional  load  is  laid  on  the  public  :  for  the  addi¬ 
tion  muft  be  continued,  becaufethe  place  was  bought. 
An  annual  fum  is  granted  by  the  public  for  a  public 
ufe,  as  keeping  up  a  harbour,  or  the  like.  A  pri¬ 
vate  man,  by  intereft,  gets  a  grant  of  thejobb;  the 
public  concern  is  negledfed,  and  the  public  pocket 
picked.  Crown  lands  perpetually  begged  and  given 
away  to  ftrengthen  the  court  intereft.  The  crown 
conibntly  kept  in  debt,  and  parliament  folicited  to 
pay  thofe  debts  occaiioned  merely  by  the  voracity  of 
the  court.  Commanders  of  fleets  order  a  fuperfiuous 
quantity  of  ftores.  By  collufion  between  them  and 
the  ftore-mafte>s,  this  fuperfluous  quantity  is  fold  a- 
gain  to  the  king,  and  the  money  funk  in  their  pockets. 
Sometimes  the  ftore-mafters  gave  receipts  for  more 
than  was  received  into  the  king  s  ftores,  and  the  mo¬ 
ney 

• ' 
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and  muft  be  bound  up  in  the  profperity  of 
our  mother  country.  Our  union,  found¬ 
ed  on  mutual  compacts  and  mutual  bene¬ 
fits,  will  be  indiitoluble,  at  lead  more 
firm,  than  an  union  perpetually  disturbed 
by  difputed  rights  an  1  retorted  injuries. 

D  Secondly* 

► 

nev  was  divided  among  the  plunderers.  The  king’s 
works  done  by  the  day,  whereas  it  would  have  been 
cheaper  by  the  great.  Money  pretended  to  be  coined 
gratis .  Lifts  of  large  fums  newly  coined  produced. 
But  the  contrivance  was  to  make  the  pieces  unequal, 
and  then  the  too  heavy  pieces  were  carried  back  to 
the  mint,  and  the  profit  funk  in  private  pockets, 

Secret  fervice  is  a  huge  cloak  thrown  over  an  irn- 
menfe  fcene  of  corruption  ;  and  under  this  cloak  we 
muft  not  peep.  Our  court-men  tell  us,  there  muft 
*  be  large  fums  expended  in  this  way,  and  thofe  fums 
cannot  be  accounted  for;  becaufe  the  fervices  done  by 
them  muft  never  be  known.  But  we  find,  that  the 
commons,  A.D.  1708,  addrefted  queen  Anne  for  ac¬ 
counts  of  penfions  paid  for  fecret  fervice  to  members  of 
parliament,  or  to  any  perfons  in  truft  for  them  ;  and 
that  c  the  queen  ordered  faid  account  to  be  laid  before. 
*  the  houfe*. 

Contracts  are  a  great  fund  of  minifterial  influence.' 
It  is  well  known,  that  our  miniftry  do  not  accept  the 
mod  reafonable  offer ;  but  the  offer  which  is  made  by 
thofe  who  have  the  great q[\ parliamentary  intqreft  ;  and 
that  in  war  time,  every  man  who  furntjhes  foe  the  go- 
vernment ,  is  enriched ;  in  France ,  the  contrary  y  whicli 
fhews,  that  we  manage  our  public  money  much  ivorfe 
than  the  French  miniftry  do  theirs.  In  the  late  war 
it  is  notorious,  that  feveral  of  our  purveyors  and  com- 
miJJ'aries  got  eftates  fufftcient  to  fet  them  up  for  earls 
and  dukes.  But  as  Burnet  f  fays,  c  the  regard  that 

?  Peb.  Com.  iv.  119,  f  Hift,  own  Times,  iii.  279* 
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Secondly.  If  all  the  terms  above- 
mentioned  cannot  be  obtained,  it  is  our 
opinion,  that  the  meafures  adopted  by  the 
eongrefs  for  our  relief  fhould  never  be  re~ 
Imquijhed  or  intermitted,  until  thofe  rela¬ 
ting  to  the  troops — internal  legiflation, _ 

impofition  of  taxes  or  duties  hereafter _ 

the  3,5th  of  Henry  the  8th,  chapter  the 

1  z 

c  is  (hewn  to  members  of  parliament  among  us,  caufea 
&  that  few  abufes  can  be  Inquired  into,  or  difcovered* 

Pol.  Disq^  b.  v.  p.  274 — 277. 

What  redrefs  could  a  poor  plundered,  unreprefent- 
ed  colony  obtain  againft  a  Verresy  fupported  by  a  ftrong, 
parliamentary  influence.  We  know  what  feveral  go¬ 
vernors  of  Minorca  have  dared  to  do.  A  governor  of 
Gibraltar  has  ventured  to  opprefs  even  thq  garrifon  of 
that  important  place.  The  very  drudgery  of  exami¬ 
ning  accounts  would  probably  fecure  him.  If  caflv 
the  injuries  could  not  be  reeompenfed.  A  fucceffor 
might  prove  as  bad — “  Viftrix  provincia  ploratA 

It  has  been  faid-  in  Great  Britainy  that  Lord  Chat - 
hamy  Lord  Camdeny  and  fome  other  great  men,  have 
taught  the  colonies  to  defpife  her  authority.  But  it  is 
as  little  true  as  the  multitude  of  invedtives  vented 
againft  the  colonies.  The  conftant  pradtice  in  thefe 
publications,  is  to  confound  fadls  and  dates,  and  then 
to  rail.  It  fhould  be  remembered,  that  the  oppofition 
in  A?mrica  to  the  ftamp  adt  was  fully  formed,  and  the 
eongrefs  held  at  New  Yorky  before  it  was  known  on 
this  continent,  that  our  caufe  was  efpoufed  by  any 
man  of  note  at  home.  Wc  fhould  be  glad  to  count 
fuch  venerable  names  in  the  lift  of  our  friends.  They 
are  the  true  friends  of  our  mother  country,  as  well  as 
of  this ;  and  ages  unborn  will  blefs  their  memory. 
But  if  every  man  in  Great  Britain  is  carried  by  the 
ftream  of  prejudices  into  fentiments  hoftiletoour  free¬ 
dom,  that  freedom  will  not  be  the  lefs  efteemed,  or  the 
fooner  reliriquifhed  by  Americans . 
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2d — the  extenfion  of  admiralty  courts— the 
port  of  Boflon and  the  province  of  Majjachu- 
fetts  Bay  are  obtained.  Every  modification 
or  qualification  of  thefe  points,  in  our  judg¬ 
ment,  fhould  be  inadmifiible.  To  ob¬ 
tain  them,  we  think  it  may  be  prudent  to 
fettle  fome  revenue  as  above-mentioned, 
and  to  fatisfy  the  Eail  India  company. 

Thirdly.  If  neither  of  thefe  plans 
fhould  be  agreed  to,  in  congrefs,  but  lome 
other  of  a  fimilar  nature  fhall  be  framed, 
though  on  the  terms  of  a  revenue,  and  fa- 
tisfadtion  to  the  Ea/i  India  company,  and 
though  it  fhall  be  agreed  by  the  congrefs 
to  admit  no  modification  or  qualification 
in  the  terms  they  fhall  infill:  on,  we  defire 
your  deputies  may  be  inllruded  to  concur 
with  the  other  deputies  in  it  •,  and  we  will 
accede  to,  and  carry  it  into  execution  as 
■far  as  we  can. 

Fourthly.  As  to  the  regulation  of 
trade — we  are  of  opinion,  that  by  ma¬ 
lting  fome  few  amendments,  the  com¬ 
merce  of  the  colonies  might  be  fettled  on 
a  firm  eftablifhment,  advantageous  to 
Great  Britain  and  them,  requiring  and  fub- 
jedl  to  no  future  alterations,  without  mu¬ 
tual  confent.  We  defire  to  have  this  point 
confidered  by  the  congrefs  ;  and  fuch  mea- 
fures  taken,  as  they  may  judge  proper. 

In  order  to  obtain  redrefs  of  our  com- 
tnon  grievances,  we  obferve  a  general  in- 
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clinaticn  among  the  colonies  of  entering 
into  agreements  of  non-importation  and 
non- exportation.  We  are  fully  convinced 
that  inch  agreements  would  withhold  very 
3  a  rg  e  fuppl  ies  from  Great  Britain*,  and  no 
words  can  defcribe  our  contempt  and  ab¬ 
horrence  of  ihoie  colonifts,  if  any  fuch 
there  are,  who,  from  a  fordid  and  ill- 
judged  attachment  to  their  own  immediate 
profit,  would  purfue  that,  to  the  injury  of 
their  country,  in  this  great  ftruggle  for  all 
the  blefiings  of  liberty.  It  would  appear 
to  us  a  mod  wafteful  frugality,  that  would 
lofe  every  important  pofieflion  by  too  Hrricft 
n  attention  to  fmall  things,  and  lofe  alfo 


<X 


even  theie  at  the  laft.  For  our  part,  we 
will  cheerfully  make  any  lacrifice,  when 

J 

neceflsry,  to  preferve  the  freedom  cf  our 
country.  But  other  confiderations  have 
weight  with  us.  We  with  every  mark  of 
refpedl  to  be  paid  to  his  majefly’s  admini- 
flration.  We  have  been  taught  from  our 
youth  to  entertain  tender  and  brotherly 
affections  for  our  fellow  fubjedts  at  home. 
The  interruption  of  our  commerce  muff 
diflrefs  great  numbers  of  them.  This  we 
earneffly  defire  to  avoid.  We  therefore 
requeff,  that  the  deputies  you  fhall  appoint 
may  be  inftrudted  to  exert  themfelves  at 
the  congrefs,  to  induce  the  members  of  it 
to  confent  to  make  a  full  and  precife  flate 
of  grievances,  and  a  decent  yet  firat  claim 
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of  'redrcfs,  and  to  wait  the  event,  before 
any  other  ftep  is  taken.  It  is  our  opinion, 
that  perfons  lhould  be  appointed  and  lent 
home  to  prelent  tills  ftate  and  claim,  at 
the  court  of  Great  Britain. 

If  the  congrefs  fhould  chufe  to  form 
agreements  of  non-importation  and  non¬ 
exportation  immediately,  we  delire  the 
deputies  from  this  province  will  endeavour 
to  have-  them  lo  formed  as  to  be  binding- 

O 

upon  all,  and  that  they  may  be  perma¬ 
nent  fhould  the  public  intereft  require 
it.  They  cannot  be  efficacious,  unlefs  they 
can  be  permanent ;  and  it  appears  to  us 
that  there  will  be  a  danger  of  their  being 
infringed,  if  they  are  not  formed  with 
great  caution  and  deliberation.  We  have 
determined  in  the  prefent  fituation  of  pub¬ 
lic  affairs  to  content  to  a  ffoppage  of  our 
commerce  with  Great  Britain  only  ;  but 
in  cafe  any  proceedings  of  the  parliament, 
of  which  notice  fh all  be  received  on  this 
continent,  before  or  at  the  congrefs,  fhall 
render  it  neceffary,  in  the  opinion  of  the 
congrefs,  to  take  further  ffeps,  the  inha¬ 
bitants  of  this  province  will  adopt  Inch 
fleps,  and  do  all  in  their  power  to  carry 
them  into  execution. 

This  extenfive  power  we  commit  to  the 
congrefs,  for  the  fake  of  preferving  that 
unanimity  of  counfel  and  conduct,  that 
2ione  can  work  out  the  ialvation  of  thefe 

colonies. 
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colonies,  with  a  ftrong  hope  and  trufl> 
that  they  will  not  draw  this  province  into 
any  meafure  judged  by  us,  who  muft  be 
better  acquainted  with  its  hate  than  Gran¬ 
gers,  highly  inexpedient.  Of  this  kind, 
we  know  any  other  floppage  of  trade,  but 
of  that  with  Great  Britain ,  will  be.  Even 
this  flep  we  fhould  be  extremely  afflicted 
to  fee  taken  by  the  congrefs,  before  the 
other  mode  above  pointed  out  is  tried. 
But  fhould  it  be  taken,  we  apprehend,  that 
a  plan  of  reftridfions  may  be  fo  framed, 
agreeable  to  the  refpeddivc  circumftances  of 
the  leveral  colonies,  as  to  render  Great 
Britain  fenlible  of  the  imprudence  of  her 
counsels,  and  yet  leave  them  a  neceffary 
commerce.  And  here  it  may  not  be  im¬ 
proper  to  take  notice,  that  if  redrefs  of 
our  grievances  cannot  be  wholly  obtained, 
the  extent  or  continuance  of  our  reflric- 
tions  may,  in  fome  fort,  be  proportioned 
to  the  rights  we  are  contending  for,  and  the 
degree  of  relief  afforded  us.  This  mode  will 
render  our  oppofition  as  perpetual  as  our 
opprejjion ,  and  will  be  A  continual 
Claim  and  Assertion  of  our  Rights. 
We  cannot  exprefs  the  anxiety,  with 
which  we  wri£h  the  confideration  of  thefe 
points  to  be  recommended  to  you.  We 
are  perfuaded,  that  if  thefe  colonies  fail 
of  unanimity  or  prudence  in  forming  their 
refolutions,  or  of  fidelity  in  obferving 

them. 
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them,  the  oppofition  by  non-importation 
and  non-exportation  agreements  will  be 
ineffe&ual ;  and  then  we  fhall  have  only 
the  alternative  of  a  more  dangerous  con¬ 
tention,  or  of  a  tame  fubmiffion. 

_  Upon  the  whole,  we  fhall  repofe  the 
higheft  confidence  in  the  wifdom  and  in- 
tegrity  of  the  enfuing  congrefs :  And 
though  we  have,  for  the  fatisfadfion  of 
the  good  people  of  this  province,  who 
have  chofen  us  for  this  exprefs  purpofe, 
offered  to  you  fuch  inftruftions,  as  have 
appeared  expedient  to  us,  yet  it  is  not  our 
meaning,  that  by  thefe,  or  by  any  you 
may  think  proper  to  give  them,  the  depu¬ 
ties  appointed  by  you  fhould  be  retrained 
from  agreeing  to  any  meafures  that  fhall 
be  approved  by  the  congrefs.  We  fhould 
be  glad  the  deputies  chofen  by  you  could, 
by  their  influence,  procure  our  opinions 
hereby  communicated  to  you  to  be  as 
nearly  adhered  to  as  may  be  poffible  ; 
But  to  avoid  difficulties,  we  defire  that 
they  may  be  inftru&ed  by  you,  to  agree 
to  any  meafures  that  fhall  be  approved  by 
the  congrefs,  the  inhabitants  of  this  pro¬ 
vince  having  refolved  to  adopt  and  carry 

them  into  execution. — Laflly _ We  defire 

the  deputies  from  this  province,  may  en¬ 
deavour  to  procure  an  adjournment  of  the 
congrefs  to  fuch  a  day  as  they  fhall  judge 

proper. 
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proper,  and  the  appointment  of  a  (land' 


mg  committee. 


Agreed,  that  John  Dickinfon ,  J 'ofepb 
Read,  and  Charles  Thomf.n ,  be  a  commit¬ 
tee  to  write  to  the  neighbouring  colonies, 
and  communicate  to  them  the  refoives  and 
inllrudtions. 

Agreed,  that  the  committee  for  the  city 
and  county  of  Philadelphia,  or  any  fifteen 
of  them,  be  a  committee  of  correfpon- 
dence  for  the  general  committee  of  this 
province. 


Extract  from  the  Minutes . 


CHARLES  THOMSON,  Cl.  Com, 
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ESSAY*,  £*. 


THE  authority  of  parliament  has  within 
thefe  few  years  been  a  question  much 
agitated  ;  and  great  difficulty,  we  un- 
derftand,  hasoccured,  in  tracing  the  line  be¬ 
tween  the  rights  of  the  mother  country  and 
thofe  of  the  colonies.  The  modern  dodtrine 
of  the  former  is  indeed  truly  remarkable ;  for 
though  it  points  out,  what  are  not  our  rights, 
yet  we  can  never  learn  from  it,  what  arc  our 
rights.  As  for  example — Great  Britain  claims 
a  right  to  take  away  nine-tenths  of  our  ellates 
— have  we  a  right  to  the  remaining  tenth  ? 

E  No. 

*  This  piece  has  been  written  in  fuch  hade,  under  fo 
great  indifpofition,  and  amidfl*  fuch  a  confufion  of  public 
affairs,  that  it  is  hoped,  its  inaccuracies  will  be  looked 
upon  with  indulgence.  If  longer  time  could  have  been 
bedowed  upon  its  correction,  it  would  have  been  at  lead 
fhorter,  if  not  more  exaCf.  The  fird  appointment  of  a 
committee  to  form  a  draught  of  indru&ions,  was  made 
on  the  fourth  of  lad  month.  See  note  on  the  extract, 
dated  the  18th  of  July. 
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No. — To  fay  we  have,  is  a  “  traiterous’* 
pofition,  denying  her  fupreme  legislature.  So 
far  from  having  property ,  according  to  thefe 
iate  found  novels,  we  are  ourfelves  a  property. 


We  pretend  not  to  any  confiderable  fhare 
of  learning ;  but,  thanks  be  to  Divine  Good- 
nefs,  common  l'enfe,  experience,  and  fome 
acquaintance  with  the  conftitution,  teach  us 
a  few  falutary  truths  on  this  important  fub- 
ject. 


Whatever  difficulty  may  occur  in  tracing 
the  line,  yet  we  contend,  that  by  the  laws  of 
God,  and  by  the  laws  of  the  conftitution,  a 
line  there  muft  be,  beyond  which  her  autho¬ 
rity  cannot  extend.  For  all  thefe  laws  are  * 
grounded  on  reafon,  full  of  juftice  •f'*  and 

true 


*  Park.  Deb .  7.  409.  cc  What  of  that?  Shall  not  we 
give  judgment,  becaufe  it  is  not  adjudged  in  the  books 
before?  We  will  give  judgment  according  to  rea¬ 
son,  and  if  there  be  no  reafon  in  the  books,  I  will  not 
regard  them.” 

Speech  of  Anderfon ,  Lord  chief  juftice  of  the  queen’s 
bench,  in  the  reign  of  Elizabeth.  Gouldsb.  Rep« 
96.  edit .  l653’ 

f  cc  It  feems  to  me,  that  the  natural  juftice ,  which  is 
a  duty  of  man,  ought  to  be  ftyled  the  parent ,  and  nourijher , 
of  every  other  virtue  :  and  afluredly,  without  this  habit,  a 
man  can  neither  moderate  his  defires,  nor  be  brave,  nor 
wife.  For,  it  is  a  harmony ,  and  peace,  of  the  whole 
foul  ;  with  a  full  concert  of  words,  and  a£!ions  :  And 
the  dominion  of  fuch  a  habit  may  be  rendered  more  con- 

2  fpicuous 
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true  equity,”  mild,  and  calculated  to  promote 
the  freedom  and  welfare  of  men.  Thefe 
obje&s  never  can  be  attained  by  abolifhing 
every  reftridion,  on  the  part  of  the  gover¬ 
nors,  and  extinguifhing  every  right,  on  the 
part  of  the  governed. 

Suppose  it  be  allowed,  that  the  line  is  not 
exprefsly  drawn,  is  it  thence  to  be  concluded, 
there  is  no  implied  line  ?  No  Englifh  lawyer, 
we  prefume,  will  venture  to  make  the  bold 
affertion.  ««  The  King  may  rejedt  what  bills, 
may  make  what  treaties,  may  coin  what 

E  2  money, 

fpicuous,  if  we  examine  the  other  habits  of  virtue.  For 
the  good  of  thefe  is  private,  refpe&ing  the  individual  ; 
but  the  good  of  natural  juflice  relpedts  whole  fyftems,  and 
throughout  the  univerfe.7' — 

In  the  celejlial  fyfem  of  the  world,  as  it  marfhals  out 
the  universal  rule  of  things,  which  are  thus  decreed  by 
God  -  it  is  providence ,  and  harmony ,  and  right .  In  a 
civil  fate  y  it  is  juflly  called  peace ,  and  good  order .  In  a 
domefic  fate ,  it  is  the  like  mindednefs  of  hufband,  and 
wife,  towards  each  other ;  the  good  will  of  fubordinate 
members.  In  the  body ,  it  is  healthy  and  fymmetry  of  parts  ; 
which  are  principal  things,  and  much  beloved  by  every 
living  creature.  In  the  foul ,  it  is  wifdom  ;  that  wifdom 
which  arifes  amongft  men,  from  the  knowledge  of  caufesy 
and  from  natural  juf  ice. 

Since  therefore,  this' habit  doth  thus  inttrudl,  and  pre¬ 
serve,  the  whole  and  every  part ;  rendering  all  the  fame, 
in  heart,  and  in  tongue,  why  may  it  not" be  fainted,  by 
the  umverfal  voice  •  the  parent  and  nourisher  of 
EVERY  VIRTUE  ?” 

Pol.  Pyth.  Luc,  apud  Stobjeum,  pa.  105.  edit.  Tt~ 
gun,  1559. 
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money,  may  create  what  peers,  and  may  par¬ 
don  what  offences,  he  pleases*.”  But  is 
his  prerogative  refpedting  thefe  branches  of 
it,  unlimited  ?  By  no  means.  The  words 
following  thofe  next  above  quoted  from  the 
“  Commentaries  on  the  Laws  of  England 
are — “  unlefs  where  the  constitution  hath  ex- 
prefsly ,  or  by  evident  consequence,  laid 
down  fome  exception  or  boundary;  decla¬ 
ring,  that  thus  far  the  prerogative  Shall  go, 
and  no  farther.”  There  are  “  fome  boun¬ 
daries”  then,  befides  the  “  exprefs  excep¬ 
tions  and  according  to  the  Strong  expreffion 
here  ufed,  “  the  constitution  declares  there 
are.”  What  <c  evident  confequence”  forms 
thofe  “  boundaries  ?” 


The  happinefs  of  the  people  is  the  end, 
and,  if  the  term  is  allowable,  we  would  call 
it  the  body  of  the  constitution.  Freedom  is 
the  Spirit  or  foul.  As  the  foul,  fpeaking  of 
nature,  has  a  right  to  prevent  or  relieve,  if  it 
can,  any  mifchief  to  the  body  of  the  indivi¬ 
dual,  and  to  keep  it  in  the  beSt  health ;  fo 
the  foul,  fpeaking  of  the  constitution,  has 
a  right  to  prevent,  or  relieve,  any  mifchief  to 
the  body  of  the  fociety,  and  to  keep  that  in 
the  beft  health.  The  “  evident  confequence  ’ 
mentioned,  muft  mean  a  tendency  to  injure 
this  health,  that  is  to  diminish  the  happinefs 
of  the  people — or  it  muff  mean  nothing.  If, 

there- 
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therefore,  the  conftltution  “  declares  by 
evident  c onfe queue e /'  that  a  tendency  to  dimi¬ 
nish  the  happinefs  of  the  people,  is  a  proof, 
that  power  exceeds  a  “  boundary/’  beyond 
which  it  ought  not  to  cc  go  /’  the  matter  is 
brought  to  this  Angle  point,  whether  taking 
our  money  from  us  without  our  con- 
fent,  depriving  us  of  trial  by  jury,  changing 
constitutions  of  government,  and  abolishing 
the  privilege  of  the  writ  of  habeas  corpus ,  by 
feizing  and  carrying  *  us  to  England,  have  not 
a  greater  tendency  to  diminish  our  happinefs, 
than  any  enormities  a  King  can  commit  under 
pretence  of  prerogative,  can  have  to  diminifh 

’  *  the 

*  “  Of  great  importance  to  the  public  is  the  preferva- 
tion  of  this  perfonal  liberty  :  for  if  once  it  were  left  in 
the  power  of  any,  the  higheft  magiftrate,  to  imprifon 
arbitrarily ,  whomever  he  or  his  officers  thought  proper,  (as 
in  France  it  is  daily  pra&ifed  by  the  crown)  there 
WOULD  SOON  EE  AN  END  OF  ALL  OTHER  RIGHTS  AND 

immunities.” — u  A  natural  and  regular  confequence  of 
this  perfonal  liberty  is,  that  every  Englifhman  may  claim 
A  RIGHT  TO  ABIDE  IN  HIS  OWN  COUNTRY  SO  LONG  AS 

he  pleases,  and  not  to  be  driven  from  it  unlefs  by  the 
fentence  of  law.  Exile  or  tranfportation  is  apunifhment 
unknown  to  the  common  lawF  I  he  king  cannot  confti- 
tute  a  man  lord  lieutenant  of  Ireland  againft  his  will,  nor 
make  him.  a  foreign  ambaflador.  for  this  might  in  rea¬ 
lity  be  no  more  than  an  honourable  exile.”  i  Black- 
stone  135  to  138. 

“  Thefe  precedents  colle&ed  by  the  reverend  and  learn- 
ed  juege,  chief  juflice  Anderfon  and  all  written  with  his 
own  hand,  do  fully  refolve  for  the  maintenance  of  the  *?;z- 
tient  and  fundamental  point  of  Liberty  of  the  person, 
to  be  regained  by  Habeas  Corpus ,  when  any  one  is  im- 
grifoned.”  Pari.  Hift.  7.  418. 
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the  happinefs  of  the  fubjedts  in  England.  To 
come  to  a  decifion  upon  this  point,  no  long 
time  need  be  required.  To  make  this  com- 
parifon,  is  hating  the  claim  of  parliament  in 
the  mod:  favourable  light :  for  it  puts  the 
afjumed power  of  parliament,  to  do,  “  in  all 
cases  whatsoever,”  what  they  pleafe,  upon 
the  fame  footing  with  the  acknowledged  power 
of  the  King,  “  to  make  what  peers — pardon 
what  offences,  &c.  he  pleafes.”  But  111  this 
light  that  power  is  not  entitled  to  be  viewed. 
Such  is  the  wifdom  of  the  Englijlo  conftitu- 
tion,  that  it  “  declares”  the  King  may  tranf- 
grefs  a  “  boundary  laid  down  by  evident  con- 
fequence,”  even  by  uftng  the  power  with  which 
he  is  exprefsly  vefted  by  the  conftitution,  in 
doing  thofe  very  adds  which  he  is  exprefsly 
trufted  by  the  conftitution  to  do — as  by  crea¬ 
ting  too  many  or  improper  perfons,  peers ; 
or  by  pardoning  too  many  or  too  great  of¬ 
fences,  &c.  But  has  the  conftitution  of  Eng¬ 
land  expreJJy  “  declared,”  that  the  parlia¬ 
ment  of  Great  Britain  may  take  away 
the  money  of  English  colonifts  without 
their  confent,  and  deprive  them  of  tryal  by 
jury,  &c  ?  It  cannot  be  pretended.  True  it 

is,  that  it  has  been  folemnly  declared  by  par¬ 
liament,  that  parliament  has  fuch  a  power. 
But  that  declaration  leaves  the  point  juft  as 
it  was  before  :  For  if  parliament  had  not  the 
power  before,  the  declaration  could  not  give 

it.  Indeed  if  parliament  is  really  “  omni¬ 

potent 
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,  „ 

potent  that  power  is  juft  and  conftitu- 
tional.  We  further  obferve,  that  the  con- 
ftitution  has  not  exprejly  drawn  the  line  be¬ 
yond  which,  if  a  king  Shall  “  go,”  refiftance 
becomes  lawful.  The  learned  author  of 
thofe  commentaries,  that,  notwithstanding 
fome  human  frailties,  do  him  fo  much  honor, 
has  thought  proper,  when  treating  of  this 
fubjeCt,  to  point  out  the  “  precedent”  of  the 
Revolution,  as  fixing  the  line.  We  would 
not  venture  any  reflection  on  fo  great  a  man. 
It  may  not  become  us.  Nor  can  we  be  pro¬ 
voked  by  his  expreffions  concerning  colonifts; 
becaufe  they  perhaps  contain  his  real,  though 
hafty  fentiments.  Surely,  it  was  not  his  in¬ 
tention  to  condemn  thofe  excellent  men,  who 
cafting  every  tender  consideration  behind 
them,  nobly  prefented  themlelves  againft  the 
tyranny  of  the  unfortunate  and  mifguided 
Charles s  reign;  thofe  men  whom  the  Houle 
of  Commons,  even  after  the  Restoration,  would 
not  fuffer  to  be  cenfured. 

V/e  are  fenfible  of  the  objection  that  may 
be  made,  as  to  drawing  a  line  between  rights 
on  each  Side,  and  the  cafe  of  a  plain  viola¬ 
tion  of  rights.  We  think  it  not  material. 
Circumftances  have  affiually  produced,  and 
may  again  produce  this  queftion.  —  What 
conduCt  of  a  prince  renders  refiftance  law- 
ful  ?  fames  the  Second,  and  his  father  vio¬ 
lated 

*  i  Blackftonc,  161. 
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lated  exprefs  rights  of  their  fubjeSls ,  by  doing 
what  their  own  exprefs  rights  gave  them  no 
title  to  do,  as  by  railing  money,  and  levying 
troops,  without  confent  of  parliament.  It  is 
not  even  fettled,  what  violation  of  thofe  will 
juftifv  refiftance.  But  may  not  fome  future 
prince  confining  himfelf  to  the  exercife  of  bis 
own  exprefs  rights,  fuch  as  have  been  men¬ 
tioned,  act  in  a  manner,  that  will  be  a  tranf- 
greffion  of  a  “  boundary”  laid  down  by 
“  evident  confequence,”  the  “  conftitution 
declaring  he  fhould  go  no  further  ?”  May  not 
this  exercife  of  thefe  his  exprefs  rights,  be  fo 
far  extended,  as  to  introduce  univerfal  confu- 
fion  and  a  fubverfion  of  the  ends  of  government  ? 
The  whole  may  be  oppreffive,  and  yet  any 
lingle  inftance  legal.  The  cafes  may  be  im¬ 
probable  ;  but  we  have  feen  and  now  feel 
events  once  as  little  expeCted.  Is  it.  not 
pojjible,  that  one  of  thefe  cafes  may  happen  j 
If  it  does,  has  the  conftitution  exprefy  drawn 
a  line,  beyond  which  refiftance  becomes  law¬ 
ful  ?  It  has  not.  But  it  may  be  faid,  a  king 
cannot  arm  againft  his  fubjeCls — he  cannot 
raife  money  without  confent  of  parliament. 
This  is  the  conftitutional  check  upon  him. 
If  he  fhould,  it  would  be  a  violation  of  their 
exprefs  rights.  If  their  purfes  are  fhut,  his 
power  fhrinks.  True.  Unhappy  colonifts ! 
Our  money  may  be  taken  from  us — and 
ftanding  armies  eftablifhed  over  us,  without 
our  confent — every  exprejly  declared  confti¬ 
tutional 
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rational  check  diiTolved,  and  the  modes  of  on- 
polition  for  relief  fo  contracted,  as  to  leave  us 
only  the  miferable  alternative  of  fupplication 
or  violence.  And  thefe,  it  feems,  are  the 
liberties  of  Americans.  Becaufe  the  conftitu- 
tion  has  not  “  exprefsly  declared ”  the  line  be¬ 
tween  the  rights  of  the  mother  country  and 
thofe  of  her  colon  ifts,  therefore,  the  latter 
have  no  rights.  A  logic,  equally  edifying  to 
the  heads  and  hearts  of  men  of  fenfe  and  hu¬ 
manity. 

We  affert,  a  line  there  muft  be,  and  fhall 
now  proceed,  with  great  deference  to  the  judg¬ 
ment  of  others,  to  trace  that  line,  according 
to  the  ideas  we  entertain :  And  it  is  with 
latisfaCtion  we  can  fav,  that  the  records, 
flatutes,  law-books,  and  inoft  approved  wri¬ 
ters  of  our  mother  country,  thofe  “  dead  but 
mod  faithful  couniellors,,  (as  Sir  Edward  Coke 
calls  them)  “  who  cannot  be  daunted  by  fear, 

J 

nor  muzzled  by  affection,  reward,  cr  hope 
of  preferment,  and  therefore  may  fafely  be 
believed,”  confirm  the  principles  we  main¬ 
tain. 


Liberty,  life,  or  property,  can,  with  no 
confiftency  of  words  or  ideas,  be  termed  a 
right  of  the  pojfejfors ,  while  others  have  a  right 
of  taking  them  away  at  pie  a  fare .  The  moil 
didinguifhed  authors,  that  have  written  on 
government,  declare  it  to  be  “  inftituted  for 
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the  benefit  of  the  people ;  and  that  it  never  will 
have  this  tendency,  where  it  is  unlimited 
Even  conqueft  *  itfelf  is  held  not  to  deftroy 

all 


%  CC 


But  in  order  to  fay  fomething  more  particular  con-* 
cerning  this  fubjedf,  let  us  obferve  that  the  natural  Hate 
of  nations  in  refpeft  to  each  other,  is  that  of  fociety  and 
peace.  I  his  fociety  is  likewife  a  ftate  of  equality  and  in- 
dependance,  which  eftablifhes  a  parity  of  right  between 
them  ;  and  engages  them  to  have  the  fame  regard  and 
refpeft  for  one  another.  Hence  the  general  principle  of 
the  law  of  nations  is  nothing  more  than  the  general  law 
of  fociability,  which  obliges  all  nations  that  have  any  in- 
tercourfe  with  one  another,  to  pra&ife  thofe  duties  to 
which  individuals  are  naturally  fubjedt. 


CC 


Thefe  remarks  may  ferveto  give  us  a  juft  idea  of  that 
art,  fo  neceflary  to  the  directors  of  ftates,  and  diftinguifh- 
ea  commonly  by  the  name  of  polity .  Polity  confidered 
with  regard  to  foreign  ftates,  is  that  ability  and  addrefs  by 
which  a  fovereign  provides  for  the  prefervation,  fafety, 
profperity  and  glory  of  the  nation  he  governs,  by  refpedt- 
ing  the  laws  of  juftice  and  humanity;  that  is,  without 
doing  any  injury  to  other  ftates,  but  rather  by  procuring 
their  advantage,  as  much  as  in  reafon  can  be  expedfed. 
Thus  the  polity  of  fovereigns  is  the  fame  as  prudence 
among  private  people ;  and  as  we  condemn  in  the  latter 
any  art  or  cunning  that  makes  them  purfue  their  own  ad¬ 
vantage  to  the  prejudice  of  others,  fo  the  like  art  would  be 
confurablein  princes,  were  they  bent  upon  procuring  the 
advantage  of  their  own  people  by  injuring  other  nations. 
The  reafon  of  fate ,  fo  often  alledged  to  juftify  the  pro¬ 
ceedings  or  enterprifes  of  princes,  cannot  really  be  ad¬ 
mitted  for  this  end,  but  inafmuch  as  it  is  reconcileable 
with  the  common  intereft  of  nations,  or  which  amounts 
to  the  fame  thing,  with  the  unalterable  rules  of  fincerity, 
juftice,  and  humanity.” 

“  Grotius  indeed  acknowledges  that  the  law  of  nature 
is  common  to  all  nations  ;  yet  he  eftablifhes  a  pofitivelaw 

of 
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all  the  rights  of  the  conquered.  Such  is  the 
merciful  reverence  judged  by  the  bed;  and 

F  2  wife  ft 

of  nations  contradiftindl  from  the  law  of  nature;  and  re¬ 
duces  this  law  of  nations  to  a  fort  of  human  law,  which 
has  acquired  a  power  of  obliging  in  confequencc  of  the 
will  and  confent  of  ail  or  of  a  great  many  nations  .  fie 
adds,  that  the  maxims  of  this  law  of  nations  arc  proved 
by  the  perpetual  practice  of  people,  and  the  teftimony  of 

hiftorians. 

46  But  it  has  been  juftly  obferved  that  this  pretended 
law  of  nations,  contradiftinft  from  the  law  of  nature,  and 
inverted  neverthelefs  with  a  force  of  obliging,  whether 
people  confent  to  it  or  not,  is  a  fuppofition  destitute  of  all 
foundation  f. 

“  For  i.  all  nations  are  with  regard  to  one  another  in 
a  natural  independance  and  equality.  If  there  be  there¬ 
fore  any  common  law  between  them,  it  mart  proceed 
from  God  their  common  lovereign. 

“  2.  As  for  what  relates  to  curtoms  ertablifhed  by  an 
exprefs'  or  tacit  confent  among  nations,  thefe  curtoms  are 
neither  of  themfelves,  nor  univcrfally,  nor  always  obli¬ 
gatory.  For  from  this  only,  that  feveral  nations  have  adt- 
ed  towards  one  another  for  a  long  time  after  a  particular 
manner  in  particular  cafes,  it  docs  not  follow  that  they 
have  laid  themfelves  under  a  necertity  of  adting  always 
in  the  fame  manner  for  the  time  to  come,  and  much, 
lefs  that  other  nations  are  obliged  to  conform  to  thcle 
curtoms. 

cc  3*  Again,  thefe  curtoms  are  fo  much  the  lefs  capa¬ 
ble  of  being  an  obligatory  rule  of  themfelves,  as  they  may 

happen  to  be  bad  or  unjuft.  I  he  profclfion  of  a  coifair, 

or 

*  See  Grotius,  rights  of  war  and  peace:  preliminary  difeourfe,  §.  iS. 
and  book  i.  chap.  i.  14. 

f  See  Puffendorf,  law  of  nature  and  nations,  book  2,  chap.  3. 
th  Bait  eyrac’s  notes. 
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wilelt  men  to  be  due  to  human  nature,  and 
frequently  obferved  even  by  conquerors  them- 
felves. 

In 


or  p  11  ate,  was,  by  a  kind  of  confent,  efteemed  a  long 
while  as  lawful,  between  nations  that  were  not  united  by 
alliance  01  tieat^.  It  teems  like  wife,  that  fome  nations 
allowed  themfelves  the  ufe  of  poifoned  arms  in  time  of 
war  *.  Shall  we  fay  that  thefe  are  cuftoms  authorifed  by 
the  law  of  nations,  and  really  obligatory  in  refpeft  to 
different  people  ?  Or  (hall  we  not  rather  confider  them  as 
barbaious  piaccices  ;  pradlices  from  which  every  juft  and 
well  governed  nation  ought  to  refrain.  We  cannot 
therefore  avoid  appealing  always  to  the  law  of  nature,  the 
onw  one  that  is  really  univerfal,  whenever  we  want  to 
judge  whether  the  cuftoms  eftabiifhed  between  nations 
have  any  obligatory  effedl. 

4*  All  that  can  be  faid  on  this  fubjecl  is,  that  when 
cuftoms  o f  an  innocent  nature  are  introduced  among  na¬ 
tions  ;  each  of  them  is  reafonably  fuppofed  to  fubmit  to 
thofe  cuftoms,  as  long  as  they  have  not  made  any  declara¬ 
tion  to  the  contrary.  This  is  all  the  force  or  effedt  that 
can  be  given  to  received  cuftoms  ;  but  a  very  different 
effedf  from  that  of  a  law  properly  fo  called.” 

Burl  am  Aq^  Princ.  of  nat .  law ,  i  vol  p.  196 — 199. 

c  But  I  will  conclude  with  that  which  I  find  reported 
by  Sir  John  Davis ,  who  was  the  king’s  fergeant ;  and  fo, 
by  the  duty  of  his  place,  would  no  doubt  maintain,  to 
the  uttermoft  of  his  power,  the  king’s  prerogative 
royal;  and  yet  it  was  by  him  thus  faid,  in  thofe  re¬ 
ports  of  his  upon  the  cafe  of  taniflry  cuftoms ,’  c  That 

*  the  kings  of  England  always  have  had  a  monarchy 
c  royal,  and  not  a  monarchy  fignoral ;  where,  under  the 
c  fitft,  faith  he,  the  fu bj efts  are  free  men,  and  have  pro- 

*  perty  in  their  goods,  and  freehold  and  inheritance  in 

*  their  lands ;  but,  under  the  latter,  they  are  as  villains  ] 

c  and 

*  See  Virgil,  ^Zneid,  book  io,  v,  j 39.  with  the  15th  note  of  the 
Abbe  des  Fontaines, 


F* 
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In  fine,  a  power  of  government,  in  its 
nature  tending  to  the  mifery  of  the  people,  as 
a  power  that  is  unlimited,  or  in  other  words,  a 

power  in  which  the  people  have  no  Jhare  *,  is 

proved 

*  and  flaves,  and  have  property  in  nothing.  And  there- 

*  fore,  faith  he,  when  a  royal  monarch  makes  a  new  con- 
‘  queft,  yet,  if  he  receives  any  of  the  nation’s  antient 
‘  inhabitants  into  his  protection  ;  they,  and  their  heirs 
‘  after  them,  fhall  enjoy  their  lands  and  liberties  accord- 

*  ing  to  the  laws.’  And  there  he  voucheth  this  prece¬ 
dent  and  judgment  following,  given  before  William  the 
Conqueror  himfelf,  viz. 

‘  That  one  Sherborn ,  at  the  time  of  the  Conqueft,  beiticr 
e  owner  of  a  caftle  and  lands  in  Norfolk ,  the  Conqueror 
‘  gave  the  fame  to  one  Warren,  a  Norman  ;  and,  Sherborn 
‘  dying,  the  heir  claiming  the  fame  by  defeent  according 
‘  to  the  law,  it  was,  before  the  Conqueror  himfelf,  ad- 
‘  judged  for  the  heir,  and  that  the  gift  thereof  by  the  Con- 
‘  queror  was  void 

Parl.  debates,  7  vol.  p.  384. 

See  alfo  Puffendorfs  Law  of  Nature  and  Nations,  b.  7. 
ch.  8.  and  b.  8.  ch.  6. 

It  is  held  by  the  belt  writers,  that  a  conqueror  in  a 
juft  war,  acquires  not  a  right  to  the  property  of  thofe  of 
the  fubdued  country,  who  oppofed  him  not,  nor  of  the 
pofterity  of  thofe  who  did  :  nor  can  the  pretence  of  ob¬ 
taining  fatisfaeftion  for  the  charges  and  damages  of  the 
war  juftify  fuch  a  claim. 

*  “  In  a  free  ftate,  every  man,  who  is  fuppofed  a  free 
agent,  ought  to  be,  in  fome  meafure,  his  own  governor,  and 
therefore  a  branch,  at  leaft,  of  the  legifative  power  ought  to 
refule  tn  the  whole  body  of  the  people.  And  this  power,  when 
the  territories  of  the  ftate  are  fmall  and  its  citizens  cafily 

known, 

*  S:e  Davis’s  reports,  Lond,  1628,  p,  41, 
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proved  to  be,  by  reafon  and  the  experience  of 
all  ages  and  countries,  cannot  be  a  rightful  or 
legal  power.  For,  as  an  excellent  Bilhop  of 

the 

known,  fhould  be  exprefied  by  the  people  in  their  ag¬ 
gregate  or  collective  capacity,  as  was  wifely  ordained  in 
the  petty  republics  of  Greece ,  and  the  firfl  rudiments  of 
the  Roman  flate.  But  this  will  be  highly  inconvenient 
when  the  public  territory  is  extended  to  any  confider- 
able  degree,  and  the  number  of  citizens  is  increafed.  In 
fo  large  a  hate  as  ours,  it  is  therefore  very  wifely  con¬ 
trived  that  the  people  fhould  do  that  by  their  reprefenta- 
tives,  which  it  is  impracticable  to  perform  in  perfon  A 

1  Blackstone  158,  159. 

The  above  quoted  words  are  fufficient  of  themfelves  to 
refute  the  notion  of  “  virtual  reprefentation”  of  Americans. 
in  parliament. 

As  to  the  argument  drawn  from  fimilitude  between  the 
cafe  of  tbofe  in  England ,  not  qualified  to  vote  by  their 
property,  though  pofTefi'ed  of  a  confiderable  {hare,  as 
proprietors  of  the  funds-- -the  Eafl  India  company — 
merchants — manufacturers,  &c.  and  the  cafe  of  colonifls, 
the  true  anfvver  is,  that  there  is  no  refemblance  whatever 
between  the  cafes.  A  few  propofitions  will  prove  it  :  But 
it  may  be  proper  to  premife — iff.  If  rcprcfentation  was. 
intended  by  the  conflitution  of  England ,  a  complete  reprefen- 
tation  was  intended  ;  for  the  reafon  of  having  any,  re¬ 
quires  having  a  complete  one,  as  being  the  heft.  2dly. — 
If  a  complete  reprefentation  was  intended  by  the  conflitution, 
every  defell  in  the  reprefentation  is  againft  the  intention  of 
the  conflitution.  3dly.  If  a  refpedable  part  of  the  people 
in  England  is  not  reprefented,  it  is  a  defcll .  4-thIy.  If 
therefore,  the  intention  of  the  conflitution  is  to  be  regarded 
as  the  confutation,  it  involves  a  plain  abfurdity,  to  infer  a 
greater  defeCl  being  conjlitutional ,  from  a  fmaller  defeCl 
which  is  unconstitutional.  5thly.  The  intention  of  the  con¬ 
flitution  mujl  he  regarded— and  practices  inconfijlent  with 
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the  Church  of  'England  argues  *,  “  the  ends 
of  government  cannot  be  anfwered  by  a  total 
diflolution  of  all  happinefs  at  prefent,  and  of 
all  hopes  for  the  future.” 

The 

its  defign,  muft  be  amended  by  it,  if  the  happinefs  which 
it  means  to  promote  and  fecure,  is  to  be  regarded.  6thly. 
If  there  is  not  fuch  a  reprtfentation  in  England ,  as  the 
conftitution  requires,  there  ought  to  be.  As  to  the  refem- 
blance  above  fuppofed.  iff.  It  many  inhabitants  of 
England  have  not  a  right  to  vote  in  the  choice  of  mem¬ 
bers  of  the  Houfe  of  Commons,  there  are  many  who 
have.  2dly.  Not  one  inhabitant  of  the  colonies  has  that 
right.  3dly.  Some  reprefentation  is  better  than  noney 
though  a  complete  one  cannot  be  obtained.  The  firfl  is  a 
defect  of  modey  the  latter  an  extinction  of  the  fuhjlance . 

I  here  is,  to  a  nice  obferver  of  nature,  a  perceptible  dif¬ 
ference  between  a  deformed  man  and  a  dead  man.  ^thly. 
Proprietors  of  the  funds,  &c,  though  they  have  no  right  to 
fuch  vote,  as  proprietors ,  &c.  may  yet  have  it  under  an¬ 
other  character,  as  freeholders ,  &c.  5  thly.  When  aCting 

as  freeholders ,  £sV.  they  may  take  care  of  their  interefls  as 
proprietors ,  idc.  for — 6thly.  Their  being  proprietors^  &c.  does 
not  difqualify  them  from  acquiring  and  enjoying  a  right 
to  fuch  vote  by  becoming  freeholders^  &c.  but  7 thly.  By  ac-  ' 
quiring  and  enjoying  a  right  to  fuch  vote,  the  colonifls 
muff  ceafe  to  be  inhabitants  of  the  colonies. — 8thly. 
Their  being  inhabitants  of  the  colonies ,  therefore,  difqualifcs 
them  from  acquiring  and  enjoying  the  right  to  fuch  vote. 

~  9th]y-  If  thofe  not  entitled  to  fuch  vote  in  England 
were  not  bound  by  ftatutes  made  there  they  would  not  be 
bound  by  ftatutes,  nor  taxed  at  all ,  though  poflcft  of 
great  property— but  iothly.  The  colonifts  are  bound  and 
taxed  by  the  adds  of  their  affemblies.  1 1  thly.  Even  thofe 
not  entitled  to  fuch  vote  in  England ,  and  incapable  of 
obtaining  it,  have  this  protection,  that  reprefentatives  and 
their  electors  are  bound  by  the  laws  made,  as  well  as  the 

rcjl 

*  Hoad  ley’s  Difc.  on  government. 
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The  juft  inference  therefore  from  thefe 
premifes  would  be  an  exclulion  of  any  power 
of  parliament  over  thefe  colonies,  rather  than 
the  ad  million  of  an  unbounded  power. 

We 

ref  of  the  people — and  the  connexions  between  the  repre- 
fentatives ,  their  eleflors ,  and  the  rejl  of  the  people ,  all  liv¬ 
ing  together  in  the  fame  kingdom,  are  fo  many  and  fo  in¬ 
timate,  that  even  the  actually  unreprefented  cannot  be  affeX- 
ed,  unlefs  the  repre fentatives  and  their  electors  are  affeXed 
alfo.  I2thly.  Totally  different  is  the  condition  of  cclo- 
nifts,  if  bound  by  ftatutes  generally. — By  theaXs  of  par¬ 
liament  for  railing  a  revenue  in  America ,  the  Commons 
ufe  the  words,  “  give  and  grant.”  Can  men  give 
and  grant  what  they  have  not  ?  Did  any  of  thole  aXs  take 
a  tingle  penny  out  of  the  pocket  of  a  fingle  giver  and 
grantor  ?  No.  So  far  from  it,  that  if  there  is  any  truth 
in  the  proverb,  and  money  faved  is  money  got,  thefe 
“  dona  ferentes”  gentlemen  put  money  into  their  pockets 
by  their  *  “  loyal  and  dutiful”  generofity.  Every  in¬ 
dividual  of  them  acquired  by  bellowing.  Pretenfions 
thus  to  give ,  are  luch  contradiXions  to  taX  and  fenfe, 
that  in  making  them,  a  fanXionof  injuftice  is  fought  from 
a  principle  of  the  conftitution,  and  in  defcribing  them,  a 
■  folecifm  in  fpeech  becomes  a  proper  expreflion.  It  muff 

be  acknowledged  however,  that  the  Commons  are  more 
than  found  divines,  for  they  improve  upon  the  text,  f  and 
count  their  lofs  for  gain” 

Statutes  might  grind  us,  while  not  an  eh  Bor  in  England 
would  know  or  regard  our  fufferings — if  acquainted  with 
them,  he  might  think  the  ftatutes  infliXing  them,  just 
and  political.  An  open  avowal  has  been  made  in  par¬ 
liament — that  it  is  %  “  indispensable  duty  of  par¬ 
liament, 

*  Preambles  to  ftatutes  for  railing  a  revenue  in  America . 

*j~  Philippi  ansy  iii.  7. 

t  Thefe  words  are  extracted  from  the  proteft  of  the  Lords  on  the  repeal 
of  the  American  Itamp-aft-^.  6.-61  Loiais  weie  againft  the  repeal,  33  oi 

them  ftgned  the  proteft. 
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We  well  know,  that  the  colonies  are  charged 
by  many  perfons  in  Great-Britain ,  with  at¬ 
tempting  to  obtain  fuch  an  exclufion  and  a 
total  independance  on  her.  As  well  we  know 
the  accufation  to  be  utterly  falfe.  We  are  be¬ 
come  criminal  in  the  fight  of  fuch  perfons, 
by  refuting  to  be  guilty  of  the  higheft  crime 
againftourfelves  and  our  pofterity.  Nolumus 
leges  Anglije  mutari.  This  is  the  re- 

G  bellion 

liament  to  tax  the  colonics  in  order  to  ease  the  gen¬ 
try  and  people  of  Great -Britain.1 ”  Let  not 
Americans  ever  forget  the  lordly  words  !  to  underhand 
them  fully )  we  fhould  confider - 

Our  difpute  includes  not  only  the  prefen  t  taxes  laid 
upon  us.  The  univerlal  property  of  England  was  inte¬ 
nded  in  Mr.  Hambden  s  fuit,  about  a  few  (hillings.  If 
the  crown  had  a  right  to  thofe  (hillings,  it  had  a  right  to 
every  (hilling  of  every  man  in  the  kingdom.  Great-Britain 
is  about  ONE  HUNDRED  AND  FORTY  MIL¬ 
LIONS  OP  POUNDS  STERLING  in  debt.  If  (lie 

can  pay  any  part  of  that  debt,  by  taxing  us,  (lie  may  pay 
the  whole  by  taxing  us,  if  we  can  raife  the  money.  If 
we  cannot,  yet  as  we  are  upbraided  continually  in  pam¬ 
phlets  and  papers  with  the  richnefs  of  our  houfes,  our  fur¬ 
niture,  our  equipage,  our  tables,  and  our  drefs,  (he  may 
be  made  to  think  we  abound  too  much  in  thefe  conveni¬ 
ences.  If  we  are  reduced  to  the  condition  of  French  pca- 
fants,  it  is  no  matter.  We  belong  to  the  people  of 
Great-Britain  :  And  all  Britijh  fubjedfs,  but  Americans , 
may  do  what  they  pleafe  with  their  own.  “  It  is  her  in- 
difpenfable  duty,  fay  their  lord(hips,  to  eafe  herfelf  by 
taxing  us;”  and  Purely  there  is  virtue  enough  left  in  a 
Britijh  parliament,  notwithftanding  all  the  dreadful  intel¬ 
ligence  Britijh  writers  fend  us  over,  to  perform  that 
“  duty,”  exadlly.  But  this  is  not  all.  There  are  cer¬ 
tain  wicked  Frenchmen  and  Spaniards ,  that  in  every  pe~ 

2  riod 
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bellion  with  which  we  are  ftigmatized.  [We 
have  committed  the  like  offence,  that  was  ob¬ 
jected  by  the  polite  and  humane  Fimbria  againft 
a  rude  fenatorofhis  time.  We  ha vzdifrefpecl- 
“ fully  refuted  to  receive  the  whole  weapon 
into  our  body.”  We  could  not  doit,  and  live. 

But 

riod  of  twenty  or  thirty  years  oblige  Great-Britain  to  add 
thirty  or  forty  millions  to  her  debt.  Upon  an  average, 
fince  the  Revolution,  fhe  runs  annually  in  debt  about 
a  million  and  an  half.  Can  it  be  expected,  her  miniders 
will  be  kinder  to  us  than  they  have  been  to  her  ?  where 
will  the  demand  upon  us,  where  will  our  wretchednefs 
ftop,  if  we  have  not  refolution  enough  to  defend  our- 
felves  ? 

A  datute  intended  to  have  force  on  the  people  of  Great - 
Britain ,  is  the  cafe  of  A  state  aSling  upon  itself.  A 
jbatute  intended  to  have  force  on  the  people  of  America , 
is  the  cafe  of  one Jlate  acting  upon  another.  1  he  peo¬ 
ple  of  Great -Britain,  who  in  the  fird  cafe  are  fubjett  to 
the  datute— -in  the  fecond,  are  the  abfolute  fovereigns 
who  ijnpofe  it  on  others* 

“  Virtual  reprefentation”  then,  as  applied  to  colonies 
-—is,  to  borrow  expreflions  of  the  excellent  archbifhop 
Tillotfon ,  on  another  occafion,  altering  only  two  words 
. — “  An  abfurdity  of  that  mondrous  and  mafly  weight, 
that  no  human  authority  or  wit  are  able  to  fupport  it.  It 
will  “  make  the  very  pillars  of  St.”  Stephens  “  crack, 
and  requires  more  volumes  to  make  it  good  than  would 
fill”  W ejiminfter  Hall . 

Yet  this  mod  defpicable  notion  has  been  the  pretence 
for  our  fellow  fubjedls  *  clapping  mulkets  to  our  breads, 
and  taking  our  money  out  of  our  pockets. 

*  <(  Win  their  hearts ,  and  you  may  foon  have  their  hands  and 
purfes was  the  advice  of  old  lord  Burleigh  to  queen  Elizabeth. 
She  was  wife  enough  to  take  it.  The  world  knows  the  conie- 
qu  cnees. 
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Bat  that  muft  be  acknowledged  to  be  a  poor 
excufe,  equally  inconfiftent  with  good  breed¬ 
ing  and  the  fupreme  legiilature  of  Great - 
'Britain. 

For  thefe  ten  years  part  we  have  been  in- 
ceflantly  *  attacked.  Hard  is  our  fate,  when 
to  efcape  the  character  of  rebels,  we  muft  be 
degraded  into  that  of  fiaves :  as  if  there  was 
no  medium,  between  the  twTo  extremes  of 
anarchy  and  defpotifm,  where  innocence  and 
freedom  could  find  repofe  and  fafety. 

Why  fhould  we  be  exhibited  to  mankind, 
as  a  people  adjudged  by  parliament  unworthy 
of  freedom  ?  The  thought  alone  is  infupport- 
able.  Even  thofe  unhappy  perfons,  who  have 
had  the  misfortune  of  being  born  under  the 

G  2  yoke 

*  4  Geo.  3.  ch.  15.  4  Geo.  3.  ch.  34.  5  Geo.  3.  ch.  12. 
5  Geo.  3.  ch.  45.  6  Geo.  3.  ch.  12.  6  Geo.  3.  ch.  52.  7 
Geo.  3.  chap.  41.  7  Geo.  3.  ch.  46.  7  Geo  3.  ch.  59.  8 
Geo.  3.  ch.  22.  The  refolves  that  colonifts  may  be  tried 
in  England  under  the  35  Hen.  8- — The  blockade  of  BoJ - 
ton-- the  Rhode  Ifland  court.  See.  The  ftatutes  fince  the 
8th  year  of  this  reign,  relating  to  the  colonies,  follow 
one  another  much  in  the  fame  quick  manner  as  before  : 
but  they  could  not  be  collected.  Many  of  the  ftatutes 
here  mentioned,  particularly  thofe  relating  to  the  admi¬ 
ralty  courts  and  the  commillioners  of  the  cufloms,  are 
connedled  with  a  multitude  of  other  ftatutes,  by  being 
compared  with  which  the  artifices  will  appear,  that  gra¬ 
dually  departing  from  the  laws  of  England ,  have  at  length 
inverted  thefe  courts  and  commiffioners  with  (uch  new, 
unreafonable,  unconftitutional  and  dangerous  powers. 


JL  .  .. 


a> 

££ 

S 


I 


I 


4 


4 


[  52  ] 

yoke  of  bondage,  impofed  by  the  cruel  laws, 
if  they  may  be  called  laws,  of  the  land 
where  they  received  their  birth,  no  fooner 
breathe  the  air  of  England,  though  they  touch 
her  ihore  only  by  accident,  *  than  they  in-  1 
flantly  become  freemen.  Strange  contradic¬ 
tion  •j'*!  The  fame  kingdom  at  the  fame  time, 
the  afyhtm  and  the  bane  of  liberty. 

To  return  to  the  charge  againft  us,  we  can 
fafely  appeal  to  that  Being,  from  whom  no 

thought 

*  SomerfeC s  cafe. 

d  To  this  contradiction,  the  following  may  be  added— 

Her  policy  at  once  to  keep  peace  with  her  natural  enemies , 
and  to  provoke  her  natural friends ,  whole  affiftance  one  day 
* — and  that  day  leetns  to  he  approaching — in  the  vicifli- 
tudes  of  human  affairs,  great  as  fhe  is,  fhe  may  want ; — 
her  interefl:,  as  fhe  thinks,  to  proteft  and  to  opprefs  PRO¬ 
TESTANT  countries-— to  abhor  a  large  Ji  ending  army 
and  yet  voluntarily  to  put  herfelf  under  the  abfolute  necef- 
fity,  of  perpetuating  an  immenfely  large  one ,  to  govern  the 
many  millions  of  flaves  fhe  experts  foon  to  have  on  this 
vafl  continent.  Two  of  the  fhrewdefl,  though  not  belt 
emperors,  that  ever  lived,  Augujlns  and  Tiberius ,  prohi¬ 
bited  every  man  of  diffindfion  from  fetting  his  foot  in 
Egypt ,  *  becaufe  of  the  importance  of  that  province  to 
Rome .  But  Great-Britain ,  as  if  thefe  numerous  provinces, 
much  more  remote  from  her,  than  Egypt  from  Rome , 
were  of  little  confequence,  willingly  obliges  herfelf  to 
truft  a  mighty  armed  power  into  the  hands  of  a  fubjedf, 
in  thefe  colonies,  the  tempting  interefl:  of  which  fubjetSl 
and  of  the  people,  may  engage  them  to  unite  in  eflablifh- 
ing  an  independent  empire,  on  her  own  model.  Great- 
Britain  ought  not  to  forget,  that  Rome  was  ruined  by 
keeping  Handing  armies  in  her  provinces. 

*  Tac. 
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»  %  t  -  -  » 

thought  can  be  concealed,  that  our  warmed 
wifh  and  utmoft  ambition  is,  that  we  and  our 
pofterity  may  ever  remain  fubordinate  to,  and 
dependent  upon  our  parent  date.  This  fub- 
mifTion  our  reafon  approves,  our  affedtion  dic¬ 
tates,  our  duty  commands,  and  our  intereft 
enforces. 


If  this  fubmiffion  indeed  implies  a  difToIii- 
tion  of  our  conftitution  and  a  renunciation  of 
our  liberty,  we  fhould  be  unworthy  of  our 
relation  to  her,  if  we  fhould  not  frankly  de¬ 
clare,  that  we  regard  it  with  *  horror;  and 

every 


*  The  Pr'vuernales  had  revolted  from  the  Romans ,  hut 
were  reduced.  'The  queftion  was,  what  judgment  fhould 
be  given  again  ft  them.  This  is  Livys  account  of  the  af¬ 
fair,  in  the  21ft  chapter  of  his  8th  book. 

“  Quum  ipfa  per  fe  res  anceps  elfet,  prout  cujufque  in- 
genium  erat,  atrocius  mitiufve  fuadcntibus  ;  turn  incertio- 
ra  omnia  unus  ex  Privernatibus  legatis  fecit,  magis  condi¬ 
tion^,  in  qua  natus  diet,  quam  praefentis  necefiitas,  me- 
mor  :  qui,  interrogatus  a  quodam  tnftioris  fcntentise  auc- 
toie,  quam  poenam  mentos  Privernates  cenferet  ?  cam ,  inquit, 
qua?n  merentur ,  qui  Je  hbtrtatc  dignos  cenjent :  cujus  quum 
feroci  refponfo  infeftiores  fa&os  videret  conful  cos,  qui 
ante  Privernatium  caufam  impugnabant ;  ut  lpfc  benigna 
interrogatione  mitius  refponfum  elicerct,  iPuid,  Jl poenam , 
in  quit,  remittimus  v obis,  qualem  nos  pacem  vobifeum  babituros 
/per emus  ?  Si  bonam  dederitis ,  inquit,  &  Jida?n  &  perpetua?n  : 
fi  malam,  baud  diuturnam.  Turn  verb  minari,  nec  id  arn- 
bigue,  Privernatem  quidam,  k  illis  vocibus*  ad  rebellan- 
dum  incitari  pacatos  populos,  pars  melior  fenatus  ad  me- 
liora  refponfum  trahere,  k  dicere,  Viri ,  &  liberi ,  voeem 
audit  am,  an  credi  pojjc ,  ullurn  popidum ,  ant  hominsm  denique, 
tnea  conditioner  cujus  eum  p  asm  teat,  diutius ,  quam  ncccjfc jrit, 

manjurum  f* 
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every  true  Engli/hman  will  applaud  this  juft 
diftinCtion  and  candid  declaration.  Our  de¬ 
fence  neceflarily  touches  chords  in  unifonwith 
the  fibres  of  his  honeft  heart.  They  muft 
vibrate  in  fympathetic  tones.  If  we,  his 
kindred,  fhould  be  bafe  enough  to  promife  the 
humiliating  fubjeCtion,  he  could  not  believe 
us.  We  fhould  fuffer  all  the  infamy  of  the 
engagement,  without  finding  the  benefit  ex¬ 
pected  from  being  thought  as  contemptible 
as  we  fhould  undertake  to  be.] 


But  this  fubmiflion  implies  not  fuch  infup- 
portable  evils:  and  our  amazement  is  inex- 
preffible,  when  we  confider  the  gradual  in- 
creafe  of  thefe  colonies,  from  their  flender 
beginnings  in  the  laft  century  to  their  late 
flourifhing  condition,  and  how  prodigioufly, 
fince  their  fettlement,  our  parent  ftate  has 
advanced  in  wealth,  force  and  influence,  till 
fhe  is  become  the  firft  power  on  the  fea,  and 
the  envy  of  the  world — that  thefe  our  better 
days  fhould  not  ftrike  conviction  into  every 
mind,  that  the  freedom  and  happinefs  of  the 

colonifts 


manfurum  ?  Ibi  pacem  eJJe  fidam ,  ubi  voluntarii  pacati  fmt  : 
neque  eo  loco,  ubi  Jervitutcm  (JJe  velint ,  jidcm  fperandam  eJJe. 
In  hanc  fententiam  maximeconlul  ipfe  inclinavit  animos, 
identidem  ad  principes  fententiarum  confulares,  uti  cx- 
audiri  pofTet  a  pluribus,  dicendo,  Eos  demum ,  qui  nihil , 
prasterquam  de  libertate,  cogitent,  dignos  eJJe ,  qui  Romani  fi- 
ant.  Itaque  &  in  fenatu  caufam  obtinuere,  &:  ex  au&o- 
ritate  Patrum  latum  ad  populum  eft,  ut  Privernatibus  ci- 
V  1 T AS  DABITUR.’' 
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colonies  are  not  inconfillent  with  her  autho¬ 
rity  and  profperity. 

The  experience  of  more  than  one  hun¬ 
dred  years  will  furely  be  deemed,  by  wife 
men,  to  have  fome  weight  in  the  fcale  of 
evidence  to  fupport  our  opinion.  We  might 
juftly  afk  of  her,  why  we  are  not  permitted 
to  go  on,  as  we  have  been  ufed  to  do  fince 
our  exigence,  conferring  mutual  benefits, 
thereby  ftrengthening  each  other,  more  and 
more  difcovering  the  reciprocal  advantages  of 
our  connection,  and  daily  cultivating  affec¬ 
tions,  encouraged  by  thole  advantages  ? 

[What  unknown  offences  have  we  com¬ 
mitted  againft  her  within  thefe  ten  years,  to 
provokefuchan  unexampledchange  in  her  con¬ 
duct  towards  us  ?  In  the  lalt  war,  Ihe  acknow¬ 
ledged  us  repeatedly,  to  be  faithful,  dutiful, 
zealous  and  ufeful  in  her  caufe.  Is  it  criminal 
in  us,  that  our  numbers,  by  the  favour  of 
Divine  Providence,  have  greatly  encreafed  ? 
That  the  poor  chufe  to  fly  from  their  native 
countries  in  Europe  to  this  continent?  Or, 
that  we  have  fo  much  improved  thele  woods, 
that  if  we  can  be  forced  into  an  unfuccefsful 
refiftance,  avarice  itfelf  might  be  fatiated 
with  our  forfeitures  ?] 

It  cannot  with  truth  be  urged,  that  pro¬ 
jects  of  innovation  have  commenced  with  us. 

FaCts 
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FaCts  and  their  dates  prove  the  contrary*., 
Not  a  difturbance  has  happened  on  any  part 
of  this  continent,  but  in  confequence  of  fome 
immediate  preceding  provocation. 


To  what  purpofe  ?  The  charge  of  our  af¬ 
fecting  one  great,  or  many  fmall  republics, 
muft  appear  as  contemptible  a  madnefs  to  her, 
as  it  does  to  us.  Divided  as  we  are  into  many 
provinces  -j-,  and  incapable  of  union,  except 

againft 


*  «  The  winds  lift  up  the  waves,” — faid  a  wife  man — 
yet  we  read  of  a  weak  man,  who  fcourged  waves— but  he 
had  not  raifed  them.  To  excite  commotions,  and  then  to. 
fco.urge  /ir  being  excited,  is  an  addition  to  the  wildnefs  of 
a  Xerxes,  referved  more  particularly  to  diftinguifh.  the 
prefent  age,  already  fufficiently  illuftrious  by  the  injuries 
offered  to  the  rights  of  human  nature. 


f  The  genius  of  a  Beccaria  fuggefted  to  him  the  condi¬ 
tion  of  a  large  empire  verging  into  fervitude— the  only 
plan  for  faving  it— and  the  difficulty  of  executing  that 
plan.  “  An  overgrown  republic  (fays  he,  and  fuch  a  li¬ 
mited  monarchy  as  that  of  Great-Britain  with  iuch  an 
extent  of  dominions,  may  well  be  called  “  an  overgrown 
republic,”)  can  only  be  faved  from  defpotifm,  by  fub - 
dividing  it  into  a  number  of  confederate  republics.  But  how 
is  this  practicable  ?  By  a  defpotic  diflator,  who  with  the 
courage  of  Sylla,  has  as  much  genius  for  building  up,  as 
that  Roman  had  for  pulling  down.  If  he  be  an  ambitious 
man,  his  reward  will  be  immortal  glory  ;  it  a  philofo- 
nher,  the  bleffings  of  his  fellow  citizens  will  fufficiently 
confole  him  forthelofs  of  authority,  though  he  fhould 
not  be  infenfible  to  their  ingratitude. 


What  was  argument  in  Italy,  is  reality  to  Gt  cat-Bi  i- 
tain,  with  this  additional  circumftance  in  her  favour,  that 
file  muftalways  continue,  if  fhe  wifely  conducts  her  affairs, 

though 
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agafnft  a  common  danger,  the  knew,  that 
vve  could  not  think  of  embarking  our  treafures 

H  of 

though  lefs  than  all,  yet  greater  than  any,  The  immenfe 
advantages  of  fuch  a  fituation  are  worthy  the  clofed  atten¬ 
tion  of  every  Briton .  To  a  man,  who  has  confidered  them 
with  that  attention,  perhaps  it  will  not  appear  too  bold 
to  aver,  that,  if  an  archangel  had  planned  the  connexion 
between  Great  Britain  and  her  colonies,  he  could  not  have 
fixed  it  on  a  more  lading  and  beneficial  foundation,  unlefs 
he  could  have  changed  human  nature.  A  mighty  naval 
power  at  the  head  of  the  whole — that  power,  a  parent 
date,  with  all  the  endearing  fentimems  attending  the 
relationfhip — that  never  could  difoblige,  but  with  defign 
■ — the  dependent  dates  much  more  apt  to  have  feuds 
among  themfelves — fhe  the  umpire  and  controuler — thofe 
dates  producing  every  article  neceflary  to  her  greatnefs 
—their  intered,  that  die  fhould  continue  free  and  fiourifh- 
ing — their  ability  to  throw  a  confiderable  weight  into  the 
fcale,  fhould  her  government  get  unduly  poised  —  Ihe 
and  all  thofe  dates  Protestant- — are  fome  of  the  cir- 
cumdances,  that  delineated  by  the  maderly  hand  of  a 
Beccaria ,  would  exhibit  a  plan,  vindicating  the  ways  of 
heaven,  and  demondrating,  that  humanity  and  policy  arc 
nearly  related.  An  Alexander ,  a  Cajar^  a  Charles ,  a 
Lewis ,  and  others  have  fought  through  fields  of  blood* 
for  univerfal  empire.  Great- Britain  has  a  certainty,  by 
population  and  commerce  alone,  of  attaining  to  the  mod 
adonifhing  and  well  founded  power  the  world  ever  law. 
The  circumdances  of  her  fituation  are  new  and  driking. 
Heaven  has  oftered  to  her,  glory  and  profperity  without 
meafurc.  Her  wifeminiders  difdain  to  accept  them — and 
prefer—  “  a  pepper  corn  *  A 

Sodiredlly  oppofite  to  the  intered  of  Great  Britain  has 
the  condubf  of  adminijlration  been  for  fome  time  pafi,  that 
it  may  fafely  be  affirmed,  that,  if  their  view  was  to 
edablifh  arbitrary  power  over  Great  Britain ,  fchemes 
more  dangerous  could  not  have  been  laid.  To  profef* 

th  it 

i 

#  Mr,  Nugent's  fpc$ch» 


( 


immnim  n  n  i  LLUE1E— 

1 1  il.g*t?l 


[  53  ] 


of  tranquillity  and  liberty,  on  an  ocean  of  blood, 
in  a  wandering  expedition  to  fome  Utopian 
port.  The  hiftory  of  mankind,  from  the  re- 

moteft 


this  purpofe,  would  enfure  a  defeat.  Any  man,  who 
had  iuch  a  defign,  would  firft  take  the  opportunity  of 
peace,  to  set  one  part  of  the  subject  against 

THE  OTHER.' 
manner. 


This  might  be  done  in  the  following 


Let  every  feflion  of  parliament  produce  a  frefti  injury. 
Give  no  reft,  or  hope  of  reft.  Let  infult  added  to  infult 
fill  up  the  vacancies  between  the  feffions.  Teafe  and 
perfecute  into  oppofition.  Then  let  minifters  themfelves 
rejoice  in  the  freedom  of  the  prefs.  Let  every  acftion  of 
the  opprelTed  be  exaggerated.  Let  innumerable  falfe  in¬ 
vectives  be  vented  in  pamphlets  and  news-papers.  Let 
all  the  provocations  and  excufes  be  concealed  from  pub¬ 
lic  fight  as  much  as  poffible.  Load  the  devoted  with  the 
terms  of  traitors  and  rebels.  Nearly  in  this  way  Scotland 
was  treated  by  the  arbitrary  miniftry  of  Charles  the  Firft. 
But  the  parliament  and  people  of  England  had  common 
fenfeand  virtue.  The  bafe  deception  could  notpafs  upon 
them.  They  faw  the  fnare  laidy^r  them ;  and  refented  it 
fo  deeply,  that  an  army  of  EngUfhmen  fled  before  an  army 
of  Scoteh?nen  at  Newhurn .  For  once  it  was  glorious  to  fly. 
But  it  required  Englijh  heads  and  Englifh  hearts  to  under- 
ftand  and  to  adl  the  part. 


Thus  the  colonics  have  been  treated.  At  laft  a  civil 
war  may  be  worked  up.  It  fhould  be  confidered,  as  Lord 
Mansfield  exprefles  it — whether  “  the  play  is  worth  the 
candle.’’  In  fuch  a  war,  every  vidlcry  will  be  a  defeat. 
If  the  colonies  are  fubdued,  vaft  fums  mnft  be  raifed,  and 
a  prodigious  army  muft  be  fupported,  to  keep  them  in 
fubje&ion.  Grcat-Britain  muft  feel  the  weight  of  that  in¬ 
fluence,  added  to  the  power  of  the  crown.  The  colonies 
areencreafing.  Who  can  compute  the  extent  and  cftedl 
‘  '  ‘  •  " '  •  ‘  of 
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motefi;  antiquity,  furnifhes  not  a  Angle  in* 
fiance  of  a  people  confiding  of  hufbandmen 

II  2  and 

of  fuch  an  influence  *  ?  Undone  by  her  victories,  flie  muft 
refign  her  liberty  or  fome  future  monarch  with  her 
colonies,  unlefs  fhe  firft  lofes  them  in  another  way.  If 

file 

*  “  But,  on  the  other  hand,  it  is  to  be  confidered,  that  every  prince, 
in  the  firft  parliament  after  his  acceffion,  has  by  long  ufage  a  truly  royal 
addition  to  his  hereditary  revenue  fettled  upon  him  for  his  life ;  and  has 
never  any  occafion  to  apply  to  parliament  tor  iupplies,  but  upon  fome 
public  neceffity  of  the  whole  realm.  i  his  reflores  to  him  that  conditu  — 
tional  independence  which  at  his  firft  accefiion  feems,  it  muft  be  owned, 
to  be  wanting.  And  then,  with  regard  to  power,  we  may  find  perhaps 
that' the  hands  of  government  are  at  leaft  fufficiently  ftrengthened  ; .  and 
that  an  Englifh  monarch  is  now  in  no  danger  of  being  overborne  by  either 
the  nobility  or  the  people.  The  inftruments  of  power  are  not  perhaps  fo 
open  and  avowed  as  they  formerly  were,  and  therefore  are  the  h.fs  liable 
to  jealous  and  invidious  refleftions  ;  but  they  are  not  the  weaker  upon 
that  account.  In  fhort,  our  national  debt  and  taxes  (oefides  the  inconve  ¬ 
niences  beforementioned)  have  alfo  in  their  natural  confequences  thrown 
fuch  a  weight  of  power  into  the  executive  fcale  of  government,  as  we  can¬ 
not  think  was  intended  by  our  patriot  anceftors ;  who  gloriou  ,.y  ftruggled 
for  the  abolition  of  the  then  formidable  parts  of  the  prerogative,  and  by 
an  unaccountable  want  of  forefight  eftablifhed  this  lyftem  in  their  ucad. 

entire  collection  and  management  of  fo  vafl  a  revenue,  being  p<  iced  in  tie 
hands  of  the  crown,  have  given  rife  to  fuch  a  multitude  of  new  officer, 
created  by  and  removeable  at  the  royal  plealure,  that  they  have  expended 
the  influence  of  government  to  every  corner  of  the  nation.  Witnefs  the 
commiffi oners,  and  the  multitude  of  dependents  on  the  cujloms,  in  every  port  or 
the  kingdom  ;  the  commifjioners  of  exeije,  and  their  numerous  fubba^erns ,  iri 
every  inland  diftruft  :  the  pof  wafers,  and  their  fervants ,  planted  in  e\ery 
town,  and  upon  every  public  road  }  th t'commxffimers  of  the  ftam.ps ,  ai  d  their 
difributors ,  which  are  full  as  fcattered  and  full  numerous  5  the.  eff,  ers  of 
the  fait  duty ,  which,  though  a  fpecies  of  excife  and  conduced  in  the  lime 
manner,  are  yet  made  a  diftimfl  corps  from  the  ordinary  managers  of  that 
revenue  $  the  furveyers  of  houfes  and  windonvs  j  the  receivers  of  the  land  tax  , 
the  managers  of  lotteries  j  and  the  commijfioner:  of  hackney  coaches  j  all  which, 
are  either  mediately  or  immediately  appointed  by  the  crown,  and  remove- 
able  at  pleafure  without  any  reafon  aftigned  ’.  the  e,  it  requires  but  blue 
penetration  to  fre,  muft  give  that  power,  on  which  they .depend  tor  ,ub- 
fiftence,  an  influence  muft  amazingly  extenfive.  To  this  may  be  added 
the  frequent  opportunities  of  confeiring  particular  obligations,  by  p*efe- 
reuce  in  loans ,  Jubfcriptions,  tickets,  remittances ,  and  other  money  travjacii  ns, 
which  will  greatly  encieafe  this  influence  }  and  that  over  thoie  pet  tuns 
whofe  attachment,  on  account  of  their  wealth,  is  frequently  tne  moil  de¬ 
finable.  All  this  is  the  natural,  though  perhaps  the  untorefeen.  conle- 
quence  of  eredling  our  funds  of  credit,  and  to  lupport  them  eft abli firing 
cur  prefe  it  perpetual  taxes:  the  whole  of  which  is  intire»y  new  fincc  oie 
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and  merchants,  voluntarily  engaging  in  fuch 
a  phrenzy  of  ambition.  No.  Our  higheft 
;  ■  pride 

fhe  is  unfortunate,  public  calamities  may  make  great 
changes.  Such  changes  leem  to  be  intended  by  lome 
men.  Great -Britain  has  been  led  into  the  Rubicon.  She 
has  not  yet  paft  it.  We  confider  the  hoftilities  already 
pradlifed,  as  the  manoeuvres  of  a  minifterial  war.  We 
know  the  machinations  formed  againft  us,  and  the  fa¬ 
vourite  publications  induftriouily  fpread  abroad,  to  excite 
a  jealouiy  of  us  among  our  Britifh  brethren.  We  know 
how  acceptable  to  many  an  earthquake  would  be  to  cc  link 
fome  of  the  colonies  in  the  ocean” — and  how  pleafing,  to 
employ  the  reft  u  in  raifin gftaple  commodities:”  ’That 
we  are  thought  too  numerous,”  and  how  much  it 
would  be  judged  by  fome  for  the  intereft  of  Great-Britain 
if  a  peftilence  fhould  fweep  off  a  million  and  a  half  of 
ns.  Thefe  wonderful  lucubrations  have  not  efcaped  us. 
But  here  we  are,  by  Divine  Providence,  three  millions 
of  fouls.  What  can  be  done  with  with  us  ?  If  we  were 

to 

Reftoration  in  1660 ;  and  by  far  the  greateft  part  fince  the  Revolution  In 
1688.  And  the  fame  may  be  faid  with  regard  to  the  officers  in  our  nume¬ 
rous  army,  and  the  places  which  the  army  has  created.  All  which  put 
together  gives  the  executive  power  fo  perfualive  an  energy  with  refpeft  to 
•  the  perfons  themfelves,  and  fo  prevailing  an  intereft  with  their  friends  and 

families,  as  will  amply  make  amends  for  the  lofs  of  external  prerogative. 

“  But,  though  this  profufion  of  offices  fhould  have  no  effeft  on  in¬ 
dividuals,  there  is  ftill  another  newly  acquiied  branch  of  power  $  and  that 
is,  not  the  influence  only,  but  the  force  of  a  dijeiplined  army  :  paid  indeed 
ultimately  by  the  people,  but  immediately  by  the  crown  $  raifed  by  the 
crown,  officered  by  the  crown,  commanded  by  the  crown.  They  are  kept 
on  foot  it  is  true  only  from  year  to  ye<>r,  and  that  by  the  power  of  parlia¬ 
ment  ;  but  during  that  year  they  muft,  by  the  nature  of  bur  conftitution, 
if  raifed  at  all,  be  at  the  abfolute  difjpofal  of  the  crown.  And  there  need 
but  few  words  to  demonftrate  how  great  a  truft  is  thereby  repofed  in  the 
prince  by  his  people.  A  truft,  that  is  more  than  equivalent  to  a  thoufand 
little  troublefome  prerogatives. 

“  Add  to  all  this,  that,  befides  the  civil  lift  the  immenfe  rewrote  of  almoft 
feven  millions  ferling,  which  is  annually  paid  to  the  creditors  of  the 
public,  or  carried  to  the  finking  fund,  is  firft  depofited  in  the  royal  ex¬ 
chequer,  and  thence  ift'ucd  out  to  the  refpeftive  offices  of  payment.  This 
revenue  the  people  can  never  refule  to  raile,  becaufe  it  is  made  perpetual 
by  aft  of  parliament ;  which  alfo,  when  well  coniidered,  will  appear  to  be 
a  truft  of  great  delicacy  and  high  importance.” 

1  Blacks tone's  Com',  b.  1,  ch,  S.  p  334~33^* 
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pride  and  glory  has  been,  with  humble  un- 

iufpecling 

to  be  confidered,  only  as  *  Protestant  allies,  we 
ought  to  be  efteemed  by  a  wife  people.  Such  a  people 
certainly  would  not  be  careful  to  disunite  us  from  their 
intereft — to  make  us  foes  when  they  might  have  us 
friends.  Some  ftates  have  thought  it  true  policy  to  grant 
greater  indulgences  to  remote  dominions,  than  were  en¬ 
joyed  by  themfelves  :  And  this  policy  has  been  much  ap¬ 
plauded.  The  enjoyment  of  valuable  privileges  by  infe¬ 
rior  ftates,  under  the  protection  of  a  fuperior,  is  the 
ftrongeft  bond  of  dependance  Why  fhould  we  prefer  a 
dependance  on  Great -Britain  to  a  dependance  on  France , 
if  we  enjoy  lefs  freedom  under  the  former,  than  we  may 
under  the  latter  ?  “  FirmiJJjmum  vnperium ,  quo  obedientes 
GAUdent” — or  as  lord  chief  juftice  Coke  exprefTes  it,  in 
his  comment  on  the  25th  of  Edward  the  Third,  “  the 
ftate  of  a  king  ftandeth  more  aftured  by  the  love  and 
favour  of  the  fubjeCl,  than  by  the  dread  and  fear  of  laws, 
&c.”  f  Ought  Great -Britain  to  defpife  the  advantages 

flie 

*  Great  Britain  put  herfelf  to  a  very  eonfiderable  expence  lad  war  In 
defence  of  Portugal,  becaufe  that  kingdom  was  her  ally,  and  fhe  derived 
great  advantages  from  an  intercourfe  with  her.  But  what  are  thofe  ad¬ 
vantages  or  the  affections  arifing  from  them,  when  compared  to  the  ad¬ 
vantages  and  affections  that  conned  thefe  colonies  with  Great  Britain  ? 
Words  cannot  exprefs  the  furprize,  that  men  free  from  pa flion  muff  feel, 
on  confidering  her  impolicy,  in  labouring  to  disjoin  from  herfelf  the 
on*y  true  fiiends  fhe  has  in  the  world.  If  her  mimfters  were  penfionei* 
of  France  and  Spain,  they  could  not  purfue  meafures  more  pleating  and  ad¬ 
vantageous  to  thofe  kingdoms. 

f  During  all  our  happy  days  of  concord,  partly  from  our  national 
moderation,  and  partly  from  the  wifdom,  and  fometimes  perhaps  from 
the  carelefsnefs  of  our  minifters,  they  have  been  truffed  in  a  good  meafure 
with  the  entire  management  of  their  affairs;  and  the  fuccefs  they  have 
met  with  ought  to  be  to  us  an  ever  memorable  proof,  that  the  true 
ART  OF  GOVERNMENT  CONSISTS  IN  NOT  GOVERNING  TOO  MUCH. 

And  why  fl.ould  friendship  and  gratitude,  and  long  attachments,  which 
infpire  all  the  relifh  and  fweetnefs  of  private  life,  be  fuppofed  to  be  of  no 
weight  in  the  intercourfe  between  great  communities  ?  Thefe  are  princi¬ 
ples  of  human  nature,  which  adt  with  much  greater  certainty  on  numbers 
than  on  individuals.  If  properly  cultivated  they  may  to  us  be  productive 
ofyhe  nobleft  benefits;  and,  at  ah  events,  will  neither  leff'en  the  extent 
•*  our  power,  nor  fliorten  the  duration  of  it." 

Bnhop  oi  St.  Asaph's  Sermon,  p.  13, 
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fufpeCting  duty  *  to  labour  in  contributing  to 
elevate  her  to  that  exalted  ftation  the  holds 
among  the  nations  of  the  earth,  and  which, 
we  Hill  ardently  defire  and  pray,  fhe  may 
hold,  with  frefh  acceffions  of  fame  and  pro- 
fperity,  till  time  fhall  be  no  more. 

These  being  our  fentiments,  and,  we  are 
fully  convinced,  the  fentiments  of  our  bre¬ 
thren  throughout  the  colonies,  with  unfpeak- 
able  affliction,  we  find  ourfelves  obliged  to 
oppofe  that  fyftem  of  dominion  over  us,  ari- 


fhe  actually  receives  with  fafety  from  us,  becaufe,  by  the 
adoption  of  Spanijh  maxims,  the  might  with  danger  extort 

more  ? 

It  is  the  duty  of  every  colonift  to  oppofe  fuch  maxims.  | 

They  threaten  ruin  to  our  mother  country  and  to  us. 

We  mould  be  guilty  of  treafon  againft  our  fovereign  and 
the  majefty  of  the  people  of  England ,  if  we  did  not  op¬ 
pofe  them.  England  muft  be  faved  in  America .  ^  Heie- 
after,  fhe  will  rejoice  that  we  have  rejifled — and  thank .  us  I 

for  having  offended  her.  Her  wifdom  will  in  a  fhort  time 
difeover,  &the  artifices  that  have  been  ufed  by  her  worft 
enemies  to  enflame  her  againft  her  dutiful  children  \  that 
fhe  has  fupported  not  her  own  caufe  but  the  caufe  of  an 
adminiftration  ;  and  will  clearly  diftinguifb,  which  will 
moft  conduce  to  her  benefit,  fafety,  and  glory,  well  j 

treated  and  affedlionate  colonies ,  or  trillions  of  ' jlaves an  un-  j 

natural  encreafe  of  her  Jlanding  forces ,  and  an  addition  to  t  oc  j 

influence  of  the  crown ,  defying  all  calculation .  j 

%  It  has  been  fuggefted,  that  fubjcifls  form times  err, 
bv  not  believing  that  princes  mean  as  well  as  they  do  i 

But,  the  inftances  are  numerous  where  princes  and  their  j 

courtiers  err,  by  not  believing,  that  fubjedts  mean  as  well  | 

as  they  do. 
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fing  from  counfels  pernicious  both  to  our  pa¬ 
rent  and  her  children — to  ftrive,  if  it  be  pof- 
fible,  to  clofe  the  breaches  made  in  our  for¬ 
mer  concord — and  hop  the  fources  of  future 
animofities. — And  may  God  Almighty,  who 
delights  in  the  titles  of  juft  and  merciful ,  in¬ 
cline  the  hearts  of  all  parties  to  that  equitable 
and  benevolent  temper,  which  is  necelfary, 
folidly  to  eftabhfh  peace  and  harmony,  in  the 

place  of  confuiion  and  diflenfion. 

» 

The  legitlative  authority  claimed  by  par¬ 
liament  over  thefe  colonies  con  (ills  of  two 
heads — fir  ft,  a  general  power  of  internal  le¬ 
gislation;  and  Secondly,  a  power  of  regulating 
our  trade:  both  die  contends  are  unlimited. 
Under  the  SirSt,  may  be  included  among  other 
powers,  thofe  of  forbiding  us  to  *  worship 
our  Creator  in  the  manner  we  think  moft 
acceptable  to  him — impoiing  taxes  on  us — - 
collecting  them  by  their  own  officers — enfor¬ 
cing  the  collection  by  admiralty  courts  or 
courts  martial — abolishing  trials  by  jury — • 
establishing  a  Standing  army  among  us  in 

time 

See  Canada  bill. 


+  The  army  under  the  command  of  General  Gage, 
in  the  province  of  Maffacbufetts  Bay  alone  amounts  to 
Several  thoufand  men — kept  there  without  conjent  of  their 
ajfemhly ,  and  to  be  augmented  as  the  General  Shall  think 
proper. 
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time  of  peace,  without  confent  of  our  affem- 

blies 

‘  I  muft  own,  Sir,  I  can  fee  but  one  reafon^for  raifina: 
4  at  this  prefent  jundlure,  this  additional  number  of 
4  troops,  and  that  is  to  (Lengthen  the  hands  of  the  mi- 
4  nifter  againft  the  next  election,' by  giving  him  the 
4  power  of  difpofing  of  commijjions  to  the  fons ,  brothers, 
4  nephews,  coulins,  and  friends  of  fuch  as  have  intereft 
4  in  boroughs,  into  forne  of  which,  perhaps,  troops  may 
4  be  fent  to  procure  the  free  election  of  their  members,  in 
4  imitation  of  the  late  Czarina  fending  her  troops  into 
4  Poland  to  fecure  the  free  election  of  a  kins:. 

4  But  dill  there  is  one  thing  more  fatal  than  all  I  have 
4  yet  named  that  mujl  be  the  confequence  of  fo  great  a 
4  body  of  troops  being  kept  on  foot  in  England ,  and  will 
4  be  the  finijhhig  Jiroke  to  all  our  liberties.  For  as  the  towns 
4  in  England  will  not  be  able  much  longer  to  contain 
4  quarters  for  them,  mod-  of  thofe  who  keep  public 
4  houfes  being  near  ruined  by  foldiers  billeted  on  them  ; 
4  fo  on  pretence  of  the  necejfity  of  it->  barracks  will  be  built 
4  for  quartering  them,  which  will  be  as  fo  many  fortrcfles 
4  with  strong  garrisons  in  them,  erected  in  all 
4  parts  of  England ,  which  can  tend  to  nothing, 
4  but  by  degrees  to  fubdue  and  enflave  the  kingdom. 

4  But  if  ever  this  fcheme  (hould  be  attempted,  it  will 
4  be  incumbent  on  every  Engliftman  to  endeavour  to  pre- 
4  vent  it  by  all  methods,  and  as  it  would  be  the  lajl  Jland 
4  that  could  be  ever  made  for  our  liberties,  rather  than 
4  differ  it  to  be  put  in  execution,  it  would  be  our 
4  duty  to  draw  our  swords,  and  never  put 
4  them  up,  till  our  liberties  were  fecured)  and  the  authors 

4  of  our  intended  fave:y  brought  to  condign  punif:?ncnt. - • 

4  I  hope  1  final  1  be  forgiven  if  during  the  debates  I  fhall 
4  take  the  liberty  of  fpeaking  again;  for  1  am  determined 
4  to  fight  inch  by  inch,  every  propofition  that  tends,  as  I 
4  think  this  does  to  the  enflaving  my  country.” 

Lord  V  ifeount  Gage’s  Speech  in  1739.  Pari.  Dch. 
book  nth,  p.  388a  See  Montcjq .  on  (landing  armies, 
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blies  —paying  them  with  our  money — feizing 
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A  minifter  declared  in  the  Houfe  of  Commons,  that  he 
fhould  “  always  confider  it  as  a  part  of  the  conftitution 
that  the  military  fhould  adi  under  the  civil  authority.” 
But,  by  order,  the  commander  in  chief  of  the  forces  has 
precedence  of  a  governor,  in  the  province  under  his  go¬ 
vernment.  By  his  majefly’s  order ,  tranfmitted  in  a  letter 
dated  the  9th  of  February  1765,  from  the  fecretary  of 
fiatc  to  the  commander  in  chief,  it  is  declared,  6C  that 
the  orders  of  the  commander  in  chief,  and  under  him,  of 
the  brigadiers -general,  commanding  in  the  northern  and 
fouthern  departments,  in  all  military  affair s9  finall  be  su¬ 
preme,  and  muff  be  obeyed  by  the  troops,  as  fuch,  in  all 
the  civil  governments  in  America.  That  in  cafes,  where  no 
fpecifick  orders  have  been  given  by  the  commander  in  chief, 
or  by  the  brigadier-general  commanding  in  the  diftridt, 
the  civil  governor  in  council,  and  where  no  council  there 
fub lifts,  the  civil  governor,  ?nay,  for  the  benefit  of  his  go¬ 
vernment  give  orders  for  the  marching  of  troops,  the  dif- 
pofition  of  them,  for  making  and  marching  detachments, 
efcorts,  and  fuch  purely  military  fervices  within  his  go¬ 
vernment,  to  the  commanding  officer  of  the  troops,  who  is  to 
give  proper  order  fior  carrying  the  fame  into  execution  :  Pro¬ 
vided  they  are  not  contradictory  to ,  or  incompatible  with , 
any  order  he  may  have  received  from  the  commander  in 
chief,  or  the  brigadier  general  of  the  district.” 

In  May  1769  the  houfe  of  reprefentatives  for  Maffa- 
chufets-Bay ,  requeued  Governor  Bernard  cc  to  give  the 
neceflary  and  effectual  orders  for  the  removal  of  the  forces 
by  fiea  and  land  out  of  the  port  of  Bo/ton,  and  from  the  gate 
of  the  city,  during  the  session  of  the  said  assem¬ 
bly  to  which  he  anfwered — “  Gentlemen,  1  have 
no  authority  over  his  majefty’s  {hips  in  this  port  or  his 
troops  within  this  town ,  nor  can  1  give  any  orders  for  their 
removal. 

May  31,  1769.  Fra.  Bernard 

Thus,  our  governors,  the  captains  general  and  com¬ 
panders  in  chief,  representing  the  fovereign,  and  known 
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our  young  men  *  for  recruits — changing  con¬ 
futations 

to  the  conftitution  of  thefe  colonies,  are  deprived  of  their 
legal  authority,  in  time  of  feace,  by  an  order — and  a 
perpetual  dictatorial  power  eftablifhed  over  us.  To  accom- 
plifh  this  great  purpofe,  it  was  thought  proper  during  the 
laft  war,  to  change  the  mode  of  granting  military  commif- 
fions,  and  to  pafs  that  to  the  general  in  America  under  the 
great  feal.  It  is  not  known,  whether  this  uncommon 
formality  has  been  obferved  with  regard  to  the  major-gene¬ 
rals  of  the  rejpe  Clive  cc  districts.” 


*  The  Germans  have  been  juftly  celebrated  in  different 
ages  for  fagacity  in  promoting  the  arts,  and  for  martial 
fpirit ;  yet  how  unhappy  have  they  been  made  in  a  fhort 
period  of  time,  by  that  fingle  engine  of  arbitrary  power, 
a Jlanding  army .  Their  diftrefs  was  wrought  up  to  fuch 
a  degree,  that  thoufands,  and  tens  of  thoufands,  relin¬ 
quished  their  native  country,  and  fled  to  the  wildernefles 
of  America.  It  was  a  way  of  thinking  and  a£ling  that 
became  them.  For  Germans  may  truly  be  called  the  Fa¬ 
thers  of  Englijhmen.  From  *  Germany  came  their  anceftors, 
and  the  firlb  principles  of  the  conftitution.  Germans 
therefore  feem  to  be  more  juftly  entitled  than  other  foreign¬ 
ers  to  the  bleflings  of  that  conftitution.  To  enjoy  them, 
in  this  free  couutry  as  it  then  was,  they  came  here,  but 
now  unfortunately  find,  arbitrary  government ,  and  a 
Jlanding  army  purfuing  them  even  into  thefe  woods. 
Numbers  of  them  now  in  thefe  provinces,  have  ferved  in 
the  armies  of  the  feveral  princes  in  Germany ,  and  know 
well,  that  one  reafon  with  their  rulers,  for  putting 
fwords  into  their  hands,  was  to  cut  the  throats  of  their 
own  fathers,  brothers  and  relations  who  fhould  attempt  to 
relieve  themfelves  from  any  part  of  their  miferies.  Their 
former  fovereigns  are  now  compleating,  it  is  faid,  the 
cruel  tragedy  of  tyranny.  They  will  not  fuffer  thofe 
they  have  made  wretched,  to  feek  for  a  more  tolerable 
exiftence  in  fome  other  part  of  the  globe.  It  is  their  du¬ 
ty,  fay  thefe  unfeeling  princes,  cc  to  be  unhappy,  and 
;  f  '  *  '  to 
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flitutlons  of  government  * — (lopping  theprefs 
—declaring  any  aCtion,  even  a  meeting  of  the 
fmalleft  number,  to  confider  of  peaceable 
modes  to  obtain  redrefs  of  grievances  f  high 
treafon— taking  colonifls  to  Great  Britain  to 
be  tried  J — exempting  “  murderers”  §  of 
colonifls  from  punifhment,  by  carrying  them 
to  England,  to  anfwer  indictments  found  in 
the  colonies — 1|  fhutting  up  our  ports — pro¬ 
hibiting  us  from  flitting  **  iron  to  build  our 
houfes — making  •'j^  hats  to  cover  our  heads, 
or  clothing  to  cover  the  reft  of  our  bodies, 
occ. 

I  2  In 

to  renounce  all  hopes  of  relief They  are  prohibited 
from  leaving  their  country.  Thofe  who  have  already 
efcaped  into  thefe  colonies,  remember  what  they  and  their 
parents  fuffered  in  Germany .  The  old  tell  the  (lories  of 
their  oppreffions  to  the  younger ;  and  however  improbable 
it  may  appear  on  the  other  fide  of  the  Atlantic ,  it  is  alien¬ 
ed  by  perfons  well  acquainted  with  this  people,  that  they 
have  very  little  inclination  to  suffer  the  same  cruel- 
TIES  again  in  America . 

*  Bill  for  changing  the  conflitution  cf  MaJJachufets  Bay . 
+  General  Gage's  proclamation,  dated  June  29,  1774* 
%  Refolves  in  the  Houfe  of  Lords  on  35th  Hen.  8.  ch.2. 
§  Bill  for  the  adminiftration  of  juftice,  &c. 

||  Bojlon  a<5L 

**  23d  Geo.  II.  ch.  29. 

tf  ‘  Sth  Geo.  II.  ch.  21 . 

Xt  If  Great-Britain  has  a  conflitutional  power  to  pro¬ 
hibit  us  from  flitting  iron  as  Jhe  has  done ,  {he. has  a  con- 
ftitutional  power,  that  is,  a  right,  to  prohibit  us  from 
railing  grain  for  our  food  ;  for  the  principle  that  lupports 

one 


[  68  1 

In  our  provincial  legiflatures,  the  b eft 
judges  in  all  cafes  whatfuits  us — founded  orl 

the 

one  law,  will  the  other.  What  a  vaft  demand  mu  ft  be 
made  on  her  for  this  article,  and  how  firmly  would  her 
dominion  be  eftablifhed,  if  we  depended  wholly  on  her  for 
our  daily  bread  ?  Her  modern  writers  confider  colonifts  as 
ftaves  of  Great'  Britain  fhut  up  in  a  large  workhoufe,  con- 
ftantly  kept  at  labour,  in  procuring  fuch  materials  as  fhe 
prefcribes,  and  wearing  fuch  clothes  as  fhe  fends.— 
Should  file  ever  adopt  the  meafure  abovementioned,  and 
on  our  complaints  of  grievances,  withhold  food  from  us 
—what  then  ?  why  then,  on  her  principle — - — it  would 

be  right - To  BE  STARVED.  To  fay  in  fuch  cafe  we 

fhould  have  any  other  right ,  would  be  a  u  traiterous  and 
rebellious  denial  of  the  fupreme  legifiature  of  Great-Bri - 
tainf  for  fhe  cc  has  power  of  right  to  bind  us  by  ftatutes 
IN  ALL  CASES  WHATSOEVER.” 

I 

Let  not  any  perfon  objedl  that  the  fuppofition  of  fuch 
a  cafe  is  the  fuggeftion  of  fancy.  The  Carthaginians , 
thofe  mafters  in  the  lublime  politics  of  commerce — politics 
that  have  produced  fo  many  dreadful  fcenes  upon  earth, 
forbad  the  Sardinians  to  raife  corn,  in  order  to  keep  them 
in  due  fubjedlion.  The  Eafl  Indies ,  St.  Vincents ,  the 
proceedings  at  Rhode  If  and. ,  and  the  Boflon  adl,  See.  give 
rife  to  many  alarming  apprehenfions  in  America .  There 
are  few  men  on  this  continent  would  be  as  much  fur- 
prized  at  that  meafure,  as  at  fome  late  meafures.  The 
beginning  juftifies  any  apprehenfions.  Power  debauches 
the  afFedlions.  The  improbability  of  cafes  happening,  is 
no  anfwer  in  fuch  important  confiderations.  The  lau¬ 
dable  fpirit  of  commerce  may  be  inflamed  into  rapacity  and 
cruelty  in  a  nation  as  well  as  in  an  individual.  Wemuft 
regard  the  power  claimed  by  Great  Britain ,  not  folely 
her  will  or  contingencies  depending  on  that 
will.  If  flic  affixes  no  limits  to  her  power  why  fhould 
we  affix  any  to  its  effects'*  u  I  know  (lays  Mr.  Hoadly) 
it  is  next  toimpoffible,  that  any  fuch  cafe  fhould  happen: 
But  if  fuch  things  be  faid,  and  fuch  cafes,  in  ef'clt,  be 

put 
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the  immutable  and  unalienable  rights  of  human 
nature,  the  principles  of  the  conftitution,  and 

charters . 

put,  it  is  necefiary  to  {peak,  upon  the  fuppofition  of  fuch 
cafes . — And  methinks  it  is  but  a  narrow  fpirited  proceed¬ 
ing  in  us  to  go  juft  no  farther  in  our  notions ,  than  a  com¬ 
pliance  with  our  own  prefent  condition  forceth  us ;  to  ex¬ 
clude  from  our  regard  the  condition  of  all  other  nations , 
and  all  cafes ,  but  juft  that  which  hath  happened  laft  of 
all  in  our  own.” 

That  the  plan  of  governing  us  by  withholding  neceffa- 
ries  of  life  has  been  confidered,  and  in  what  light  colo¬ 
nies  are  viewed  at  home,  the  following  extracts  will  part¬ 
ly  fhew.” 

It  appears  that  the  original  and  grand  evil  attending 
them  was,  the  fettlement  of fo  confiderable  a  part  in  a  cli¬ 
mate  incapable  of  yielding  the  commodities  wanting  in 
Britain . 

cc  Thefe  northern  colonies,  long  after  their  difadvan- 
tageous  nature  was  known,  were  continually  increafed  by 
frefh  migrations  from  Europe ;  which,  as  I  before  obferv- 
ed,  ought  totally  to  have  been  prevented,  and  fuch  migra¬ 
tions  have  been  encouraged  only  to  the  beneficial  colonies. 

<c  Since  the  late  war,  Britain  laid  the  trade  of  the  co¬ 
lonies  under  fome  very  ftrict  regulations,  which  certainly 
cut  oft  many  inlets  by  which  they  formerly  received  much 
Spanijh  and  Portuguefe  coin.  The  principle  upon  which 
fuch  regulations  were  formed,  of  fectiring  to  the  mother 
country  alone  all  matters  of  commerce ,  1  have  already  at¬ 
tempted  to  prove  juft  and  necejfary . 

cc  When  once  their  fupernumeraries  are  become  manu¬ 
facturers,  it  will  require  more  than  Britifto  policy  to  con¬ 
vert  them  into  planters. 

I  muft  think  this  point  of  fuch  great  importance,  as 
to  extend  probably  to  the  annihilation  of  manufactures  in 
2  our 
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charters  and  grants  made  by  the  crown  at 
periods,  when  the  power  of  making  them  was 

uni- 


our  colonies. — To  conclude,  it  is  in  the  propofed  fettle- 
ment  on  the  Ohio  we  muft  firfl  look  for  hemp  and  flax ;  as 
fuch  great  numbers  of  the  old  American  farmers  have  re¬ 
moved  and  fettled  there,  which  may,  in  thofe  fertile 
tracts,  be  cultivated  in  fuch  abundance,  as  to  enable  us 
to  underfell  all  the  world,  as  well  as  fupply  our  own  con¬ 
sumption.  It  is  on  thofe  high,  dry,  and  healthy  lands, 
that  vineyards  will  be  cultivated  to  the  befl  advantage,  as 
many  of  thofe  hills  contain  quarries  of  tone,  and  not  in 
the  unhealthy  fea-coafts  of  our  prefent  colonies.  To  thefe 
we  fhould  bring  the  fettlers  from  Europe ,  or  at  leaft  fuffer 
none  to  go  north  of  New-York ;  by  which  means  our  num¬ 
bers  would  increafe  in  thofe  parts,  where  it  is  our  intereft 
they  fhould  increafe ;  and  the  report  of  the  fettlers  from 
the  new  colony  on  the  Ohio  would  be  a  conftant  drain  of 
people  from  our  unprofitable  northern  ones,  by  which 
means  they  would,  in  future  times,  as  well  as  the  prefent, 
be  prevented  from  extending  their  manufactures. 

<c  What  I  fhall  therefore  venture  to  propofe  is,  that  the 
government,  through  the  means  of  a  few  merchants  acquaint¬ 
ed  with  the  American  trade,  that  can  be  tolerably  de¬ 
pended  upon,  fhould  eftablifh  faftors  at  1 Boflon,  Philadel¬ 
phia ,  New-York ,  and  a  few  other  ports,  for  the  fale  of 
fuch  cargoes  of  Britijh  manufactures  as  fhould  be  confign- 
ed  to  them  ;  and  to  confift  of  fuch  particularly  as  were 
moft  manufactured  in  the  province,  with  directions  im¬ 
mediately  and  continually  to  underfell  all  fuch  colony 
manufactures.  By  this  means  the  operation  of  the  fuc- 
ceeding  meafures,  from  the  number  of  hands  rendered 
idle,  would  be  fo  much  eafier  to  be  executed. 

«  The  fhips  which  carried  out  fuch  cargoes  fhould  be 
large  bulky  ones,  of  eight,  nine  hundred,  and  one  thou- 
fand  tons  burden,  for  the  fake  of  bringing  large  quan¬ 
tities  of  deals,  &c.  back,  at  a  lefs  proportionate  expence; 
and  previous  to  their  arrival  in  America ,  cargoes  of  thefe 

fhould 
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univerfally  acknowledged  by  the  parent  flate, 

a  power  fince  frequently  recognized  by  her, _ 

lubjedl 

fhould  be  ready  for  them.  The  colonifts  fhould  be  enga¬ 
ged  to  work  their  iron  mines,  and  get  the  product  ready"' in 
bars,  &c.  and  vaft  quantities  of  deals  and  fquared  timber 
ready  for  loading  the  fhips  :  All  which,  on  the  certain 
and  immediate  profpeCI  of  a  fale,  would  eafily  be  effected  ; 
as  it  is  well  known  they  have  more  than  once  proved  to 
the  legiflature,  that  they  could  fupply  all  Europe  with 
thefe  articles,  had  they  but  the  demand . 

“  But  I  laid  it  down  as  a  rule  to  proceed  upon,  that 
trade,  fijhing ,  and  manufacturings  were  put  an  entire  flop 
to  among  the  colonies. 

“  If  the  fugar  illands  contained  ten  millions  of  people, 
AS  destitute  of  necessaries  as  they  are  at  prefent* 
Britain  would  be  as  sure  of  their  allegiance  as  (he  is  at 
prefent— provided  no  power  more  formidable  than  herfelf 
at  fea  arofe  for  their  protection. 

“  The  firft  dependance  of  our  colonies,  as  well  as  all 
their  people,  is,  to  change  the  terms  a  little,  upon  corn 
worked  into  bread  and  iron  wrought  into  implements;  or, 
in  other  words,  it  is  upon  necejfary  agriculture  and  necejfary 
manufactures  ;  for  a  people  who  do  not  poffefs  thefe,  to 
think  of  throwing  off  the  yoke  of  another  who  [applies 
them  with  them ,  is  an  abfurd  idea.  This  is  precifely  the 
cafe  with  our  fugar  illands.  Let  us  fuppofe  the  continental 
colonies  to  be  as  happy  in  the  necejfary  agriculture  as  they 
really  are,  but  to  be  absolutely  without  manufactures,  could 
they  throw  off  their  allegiance  to  Britain  be  their  numbers 
what  they  would?  No,  certainly;  for  that  is  nothing 
more  than  fuppofing  they  fhould  throw  off  their  alle¬ 
giance  to  hoes  and  fpades,  and  coats  and  Jhoes ,  which  is 
abfurd  to  imagine:  can  any  one  imagine  that  a  rebellion 
can  be  carried  on  among  a  people,  when  the  greateff  fuc- 

3^5*  be  attended  with  the  lofs  of  half  the  necejfaries 

“  The 
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fubjedt  to  the  controul  of  the  crown  as  by 
law  eftablifhed,  is  veiled  the  exclufive  right  of 
internal  legiflation. 

Suck 


<c  The  following,  among  other  effe&s  relative  to  this 
point,  would  be  the  confequence  of  the  plan  fketched  out 


in  the  preceding  fedtion. 


“  The  people  would  depend  on  Britain  for  thofe  necef - 
faries  of  life  which  refult  from  manufactures. 


<< 


The  cultivation  of  Jlaples  would  be  more  profitable 
to  them  than  any  other  employment  whatever. 


<< 


The  fate  of  thofe  ftapl  es  would  depend  on  Britain . 


iC  The  people  would  all  be  fpread  over  an  immenfe 
country  as  planters  none  of  them  collected  in  towns  *. 


To  which  circumflances  I  fhall  add,  in  refpecl  to 
Britain's  further  policy. 


That  flie  fhould  abide  by  the  boundaries  fixed  al¬ 
ready  to  the  old  colonies,  that  of  the  rivers  heads ;  and 
all  further  fettling  to  be  in  new  colonies ,  wherever  they 
were  traced. 


That  fhe  fhould  keep  the  inland  navigation  of  the 
continent,  that  is,  of  all  the  great  lakes  and  navigable 
rivers,  to  herfelf,  and  not  fuffer  any  fets  of  men  to  navi¬ 
gate  them,  and  thereby  communicate  from  one  part  of 
the  continent  to  another. 


<c  That  file  fhould  never  fuffer  any  provincial  troops  or 

militia 


*  t(  This  point,  which  is  of  infinite  importance,  would  pretty  fully  be 
©ceafioned  by  other  parts  of  the  plan.  But,  to  enfure  fo  great  a  point,  no 
new  towns  fhould  be  fuffered,  nor  even  villages  j  than  which  nothing 
could  be  eafier  to  manage  :  nor  would  they  be  any  where  nectfi'ary  but  by 
the  magazines  of  naval  ftores  for  loading  fhips.  All  poflible  decreafe  of 
numbers  in  the  cities  already  in  being,  fhould  be  eftedbed.  So  fyftemati- 
cally  abfurd  is  it  to  found  towns  and  cities,  as  Britain  has  hitherto  con¬ 
stantly  done,  in  all  the  colonics  fhe  has  formed.’* 
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Such  a  right  veiled  in  parliament,  would 
place  us  exadly  in  the  fame  lituation,  the  peo- 

K  pie 

militia  to  be  raifed,  but  referve  entirely  to  herfelf  the  de¬ 
fence  of  the  frontiers*. 

“  That  file  fhould  throw  what  obttacles  flic  could,  upon 
all  plans  of  communication  from  colony  to  colony,  or  con¬ 
veniences  of  fpeedy  removals  from  place  to  place. 

“  That  in  proportion  as  any  colony  declined  in  ttaples, 
and  threatened  not  to  be  able  to  produce  a  fufficiencv  of 
them,  the  inhabitants  fhould  receive  fuch  encouragement 
to  leave  it,  as  more  than  to  drain  its  natural  increafe,  un- 
lefs  new  ttaples  were  difeovered  for  it. 

This  is  now  the  cafe  with  thofe  I  have  diftinguifhed 
by  the  title  of  the  northern  colonies  ;  infomuch  that  Nova- 
Scotia ,  Canada ,  New- England,  New -York,  New-'Jerfey,  and 
Pennfylvania ,  would  be  nearly  of  as  much  benefit  to  this 
country  buried  in  the  ocean  as  they  are  at  prefent.” 

Folitical  E (fay s. 

The  condudf  of  adminiftration  correfponds  exadlly  with 
the  fentiments  of  this  modern  writer,  and  with  the  mea- 
fures  purfued  by  Philip  the  Second  of  Spain  againft  the  Low- 
Countries .  The  reafons  given  by  one  in  adminiftration  for 
attacking  the  colonies,  feem  to  be  copied  (with  fome  fmall 
alterations  on  account  of  religion)  from  the  famous  advice 
of  the  unfeeling  duke  of  Alva,  that  “  fpecie  retinendre  dig¬ 
nitatis,”  coft  his  matter,  his  glory,  his  happinefs,  and  his 
provinces — and  funk  his  country  into  diftreftes,  from  which 
fhe  is  not  yet  recovered.  At  vero  dux  Albanus  arm  a 
&  ultionem,  contendebat,  unicum  lxfae  audforitati  prin- 
cipis  remedium.  Quippe  ceteris  artibus  ac  diuturna  fa¬ 
cilitate  nihil  aliud  efFedlum,  quam  ut  regi  obedientia,  re- 
bellibus  timor  adimeretur.  Poftulaile  principio  Belgas,  ut 
Hifpanus  e  provincia  miles  exccderct  :  id  fcilicet  unum 
deette  conttantes  ad  quietem  populorum.  Num  proptcrea, 
impetrata  externorum  mijjione  quieviffe  ?  An  petius  Si  con- 
fidentius  efHagitaflb,  ut-— clavo  deturbaretur  GRAN- 

VELLANUS. 

*  “  Specie  tuendi  finiuin,  jugum  liberis  provinciis  meditatur.” 

S  TR  A  D  A,  lib.  2, 
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pie  of  G>  ‘eat  Britain  would  have  been  reduced 
to,  had  Janies  the  Firft  and  his  family  fuc- 

ceeded 

VELLANUS.  At  uni  us  forte  naufragio  complacatos  fuifle 
ventos. — Quinimmo  ut  licentia  crefcit  facilius — homines 
a  noftra  facilitate  fecuri — libellis  deridiculis ,  flagitiofis  con - 
jpirationibus — improbis  palam  carminibus— minis — pre- 
cibus  armatis-  — extorferent  quod  averent*— obftinatis  in- 
verecunde  legationibus  Hifpaniam  fatigarent — Hie 
quoque  vifum  clementiae  principis  aliqua  indigna  pofeen- 
tibus  indulgere.  Enim  vero  quid  ex  ilia  indulgentia  rela- 
tum,  nifi  ut  votorum  ubique  compotes,  non  parendo  :  fub- 
ditos  fefe  obliviicerentur,  obfequium  dedifeerent,  atque 
exuta  principis  reverentia,  communicata  provinciarum  de- 
ie£tione,  tanquam  culpae  focietate  tutiores,  humana  omnia 
contredlatse  femel  libertati  poft  haberent.  '  Nunc  vero  non 
unius  civitatis ,  fed  provinciarum  confenfu  peccatum  effe  in 
regem.  Nec  quia  rebelles  in  prefentia  conquiefcant,  mi¬ 
nus  ferociae  animis  inefTe,  refumpturos  utique  vires,  ubi 
metum  ultionis  abjecerint.  Sic  ille  pronus  ad  asperiora, 
diflerebat.”  Strada  de  bello  Belgico ,  lib.  6. 

It  is  evident,  that  the  Britifh  miniflers  have  diligently 
ftudied  Strada  and  the  other  authors  who  have  tranfmitted 
to  pofterity  the  pleafing  and  inftrudlive  annals  of  Philippic 
policy,  as  every  meafure  they  have  taken,  is  founded  on  a 
precedent  fet  by  that  celebrated  fchool  of  humanity. 

Alva  is  the  favourite  mafler — on  his  condudl  they  keep 
their  eyes  fteadily  and  reverently  fixed,  and  it  may  truly  be 
faid — they  follow  him  with  no  unequal  fleps.  Great, 
good,  and  wife  men  !  whom  fome  future  Puffendorf  or 
Temple  will  duely  celebrate. 

# 

<c  In  1564,  Granville  was  removed  from  the  coun¬ 
cil,  to  appeafe  the  people.  Their  joy  was  fhort  lived  ;  for 
as  the  fame  meafures  werepurfued,  it  foon  began  to  be  faid 
publicly,  that  though  his  body  was  removed  from,  his  fpirit 
flill  influenced  the  council.  Upon  application  for  a  re¬ 
laxation  of  the  edidls,  it  was  faid,  that  moderation  had  only 
irtade  matters  worff  and  the  obfervation  of  them  was  again 
enjoined  upon  more  fevere  penalties  than  before. 
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ceeded  in  their  fcheme  of  arbitrary  power. 
Changing  the  word  Stuarts  for  parliament ,  and 

K  2  Britons 

«  At  length  an  association  was  entered  into,  for  mu¬ 
tually  defending  each  other.  This  being  figned  by  above 
400  perfons  of  quality,  who  all  proteded,  that  they  meant 
nothing  but  the  honour  of  God,  the  glory  of  the  king,  and 
the  good  of  their  country,  they  met  and  pet  itioned,  that 
the  proclamation  might  be  revoked :  but  the  king  would  con- 
fent  to  no  mitigation.  Good  advice  was  given  to  him.  But 
the  duke  D’ Alva’s  violent  counfel,  who  proposed  the 
entire  abolishment  of  the  liberties  of  the 
provinces*,  was  mod  pleafing  and  followed.  The  cruel 
duke  was  fent  into  the  Low  Countries  with  a  powerful  army. 
The  counts  D’Eg/nont  and  Horn  were  immediately  feized, 
on  a  pretence  that  they  had,  underhand,  fpirited  up  the 
people’s  difajffeftion.  T  hey  were  afterwards  executed. 
AH  who  had  figned  the  association  or  petition  were 
declared  guilty  of  -f  high  treason,  and  anfwerable  for 
what  had  happened.  A  council  called  from  its  cruel 
proceedings,  J  THE  COUNCIL  Ob  BLOOD,  was 
eredled  for  trying  the  accufed,  from  which  there  was 
no  appeal.  (Note  well)  Alva  himfelf  tried  the  accufed 
in  their  own  country ,  where  their  friends  and  witnejfes  might 
attend  them, — where  the  pains  of  death  itfelf  might  be 
mitigated,  by  feeing  with  their  dying  eyes,  that  they  ex¬ 
pired  beloved  and  lamented.  Here,  the  difciples  exceed 
their  tutor.  This  is  too  great  a  confolation  to  be  in¬ 
dulged  to  a  colonid.  He  muft  be  carried  3000  miles 
acrofs  the  ocean — that  he  may  not  only  die,  but  be  in- 
fulted  in  his  lad  moments,  with  the  mockery  of  a  trial 
where  the  cleared  innocence  Hands  no  chance  of  acquit¬ 
tal,  and  with  the  formality  of  a  fentence  founded  on  a  da- 
tute  pad  before  the  colonics  exided.  On  the  approach 
of  the  army,  the  prince  of  Orange  and  other  lords  fled; 

and  being  fummoned  to  appear  before  the  council,  in  dc- 

fault 

*  il  Lay  them  at  my  feet.” 

■j"  See  General  Gage' s  proclamation. 

X  Refolutions  in  parliament  for  trying  colonifts  in  England.  Rhode * 
Jfwnd  Court.  Late  ads  for  Majfacbujetts-Bay . 


hi  ilons  ror  Americans ,  the  arguments  of  the 
iHuftrious  patriots  of  thofe  times,  to  whofe 

virtues 

fcOilt  thereof  were  condemned,  and  their  eflates  conhfcated. 
Suva  treated  all,  the  innocent  and guilty ,  with  fuch  rigour, 
that  it  gave  rife  to  the  following  faying  of  a  Spanijh  officer 
u  Hceretici  Iraxerunt  templa  \  boni  nihil  faxerunt  con¬ 
tra  :  ergo  o  wines  debent  patibulari.” 

Puffendorf-y  introduaion—Art.  “  Spain”  and  “  the 
United  Provinces.” 

Sii  William  lemple  s  account  of  the  difturbances  in  the 
Low  Countries  agrees  exactly  with  the  foregoing  extraaed 
out  of  Pujjendorf  \  by  which  it  will  appear  with  what  a  fur- 
prizing  exactnefs  of  refemblance  the  affairs  of  the  colonies 
have  been  carried  on  by  adminiffration. 

“  The  war  with  France  being  concluded,  it  was  refolved 
to  keep  up  the  troops  in  thefe  provinces,  and  that  the  ftates 
fhould  fuppoit  them,  which  by  a  long  courfe  of  war  was 
grown  cuftomary.”  When  Philip  would  have  put  Spa- 
nijh  garnfons  into  fome  of  their  towns ;  and  for  the  fake 
ot  their*  tiOmitting  them  quietly,  gave  the  command  to 
t-e  Prince  of  Orange  and  Count  Egmont :  they  told  him 
plamly,  cc  Tnatall  the  brave  ftands  they  had  made  againff 
the  power  of  France,  availed  them  but  little,  if  they° muff 
ai  laft  be  enllaved  by  another  foreign  power.  Pujfendorf, \ 
I  he  hatred  of  the  people,  the  infolence  of  the  troops, 
with  the  charge  of  their  fupport,  made  them  looked  upon 
by  the  inhabitants  in  general,  as  the  injlruments  of  their  op - 
preffion  and  jlav cry,  and  not  of  their  defence,  when  a  general 
peace  had  left  them  no  enemies :  And  therefore  the  ftates 
began  here  their  complaints,  with  a  general  confent  and 
paftion  of  all  the  nobles,  as  well  as  towns  and  country. 
And  upon  the  delays  that  were  contrived  or  fell  in,  the 
ftates  firft  refufed  to  raife  any  more  monies  either  for  the 
Spaniards  pay,  or  their  own  {landing  troops ;  and  the  peo¬ 
ple  ran  into  lb  great  defpair ,  that  in  Zealand  they  abfo- 
iutely  gave  over  the  working  at  their  dikes,  suffering 

THE  SEA  TO  GAIN  EVERY  TIDE  UPON  THE  COUNTRY, 

and  refolving,  as  they  faid,  rather  to  be  devoured  by  that 

element, 
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virtues  their  defcendants  owe  every  bleffing 
they  now  enjoy,  apply  with  inexpreffible  force 

and 

\  * 

dement,  than  by  the  Spanifh  foldiers ;  fo  that  at  lafl  the 
king  confented  to  their  removal.  Another  grievance  was 
the  appointment  of  new  judge s* ,  and  thofe  abfolutely  de¬ 
pending  on  the  king,  &c.” 

“  Granville  {trained  up  to  the  higheft  his  matter's 
authority  and  the  execution  of  his  commands,  while  the 
provinces  were  refolute  to  protedb  the  liberties  of  their 
country,  againft  the  admiffion  of  this  new  and  arbi¬ 
trary  JUDICATURE,  UNKNOWN  TO  ALL  ANTIENT 
LAWS  AND  CUSTOMS  OF  THEIR  COUNTRY.  The  king 

at  laft  confented  to  Granville's  recefs.  Then  all  noife 
of  difcontent  and  tumult  was  appeafed,  But  quickly  after 
the  fame  councils  were  refumed.  The  dijlurbances  then  grew 
greater  than  before .  But  by  the  prudence  and  moderation 
of  the  duchefs  of  Parma ,  the  governefs,  the  whole  eftate 
of  the  provinces  was  reftored  to  its  former  peace.  This 
duchefs,  and  the  duke  o i  Feria^  one  of  the  chief  minifters 
in  Spain ,  thought  and  advifed,  that  the  then  present 

PEACE  OF  THE  PROVINCES  OUGHT  NOT  TO  BE  INVADED 

by  new  occasions,  nor  the  royal  authority  lefTened,  by 
the  king  being  made  a  party  in  a  war  upon  his  fubjedts. 
But  the  king  was  immoveable;  he  difpatched  Alva  into 
the  Low  Country  at  the  head  of  ten  thoufancl  veteran  Spa - 
rdfn  and  Italian  troops,  under  the  command  of  the  bejl  officers , 
which  the  wars  of  Charles  the  Fifth,  or  Philip  the  Second 
had  bred  up  in  Europe  ;  which,  with  two  thoufand  more  in 
the  provinces,  under  the  command  of  fo  old  and  renowned 
a  general  as  the  duke  of  Alva ,  made  up  a  force,  which  no¬ 
thing  in  the  Low  Countries  could  look  in  the  face  with 
other  eyes,  than  of  affonifhment,  fubmiflion,  or  defpair. 
1  his  power  was  for  the  affiflance  of  the  governefs ,  the  ex¬ 
ecution  of  the  laws ,  the  fuppreffing  and  puni/hi ng  all  who  had 
been  authors  or  fomentors  of  the  late  dijlurbances  f .  On  his 

arrival 

*  Admiralty  courts.  Rhode- IJland  court,  for  enforcing  the  ftatute  of 
35  Henry  8.  ACt  for  regulating  the  government  of  Majjacbufetti-Bay,  A£t 
for  adminiflration  of  jultice,  &c. 

t  ^ee  Speeches  in  parliament,  and  preambles  to  the  late  aflsi 
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and  appofitenefs,  in  maintenance  of  our  caufe, 
and  in  refutation  of  the  pretenfions  fet  up  by 

their 


arrival  the  governefs  having  obtained  leave  of  the  king, 
retired  out  of  the  province.  The  duke  of  Alva  was  in- 
veiled  in  the  government,  with  poivers  never  before  given  to 
any  governor •  A  council,  called  the  council  of  blood'*, 
was  erected  for  the  trial  of  all  crimes  committed  againjt 
the  king’s  authority.  T.  he  towns  flom ached  the  breach 
OF  THEIR  CHARTERS,  the  people  OF  THEIR  LIBERTIES, 
the  knights  of  the  golden  fleece  the  chart  ers  of  their 
order,  by  thefe  new  and  odious  courts  of  judi¬ 
cature;  all  complain  of  the  disuse  of  the  states'!', 
of  the  introduction  of  armies,  but  all  in  vain.  The 
king  was  conflant  to  what  he  had  determined.  Alva 
was  in  his  nature  cruel  and  inexorable.  T  he  new  army  was 
fierce  and  brave,  and  defirous  of  nothing  fo  much  as  a  rebellion 
in  the  country.  I  he  people  were  enraged,  but  awed  and 
unheaded.  All  was  seizure  and  process;  confisca¬ 
tion  and  imprisonment  ; — blood  and  horror — 
insolence  and  dejection  ; — punishments  executed, 
and  meditated  revenge.  The  fmaller  branches  were 
lopt  off  apace  ;  the  great  ones  were  longer  a  hewing 
down.  Counts  Egmont  and  Horn  lafted  feveral  months  ; 
but  at  length,  in  fpite  of  all  their  fervices  to  Charles  the  Fifth 
and  to  Philip ,  as  well  as  of  their  new  merits  in  quieting 
of  the  provinces,  and  of  fo  great  Applications  and  inter- 
ceffions  as  were  made  in  their  favour,  botn  in  Spain  and 
Flanders ,  they  were  publicly  beheaded  at  Brujfels ,  which 
feemed  to  break  all  patience  in  the  people ;  and  by  their 
end  to  give  thofe  commotions  a  beginning,  which  colt 
Europe  fo  much  blood,  and  Spain  a  great  part  of  the  Low 
Country  provinces.  The  war  begun,  Alva  had  atjirj 
great  fuccefs.  Moved  with  no  rumors,  terrified  with  no 
threats  from  a  broken  and  unarmed  people,  and  thinking 
no  mea fares  or  forms  were  any  more  neceflary  to  c  o)- 
ferved  in  the  provinces ;  he  pretends  greater  fu?ns  aiene- 
ceflary  for  the  pay  and  reward  of  his  victorious  troops  than 

were  annually  granted  upon  the  king  s  re  qjjes  r 

BY 


*  See  note  in  page  75. 

•J  Frequent  Diiloiution  of  afiemblies 
{lament  taxes  us. 


and  their  total  ufeleffnefs,  if  par- 
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their  too  forgetful  pofterity,  over  their  un¬ 
happy  colonifts.  Confiding  in  the  undeniable 

truth 

by  the  states  of  the  PROVINCES  :  (Note.  Here  our 
minifters  have  again  improved  upon  Philip's  ;  for  they 
have  taxed  us,  without  making  requefts.)  *  And  therefore 
demands  a  general  tax  of  the  hundredth  part  of  every 
man's  eftate,  to  be  raifed  at  once\  and  for  the  future ,  the 
twentieth  of  all  immoveable,  and  the  eighteenth  of  all 
that  was  fold.  The  fhites  with  much  reluctancy  confent 
to  the  firft,  as  a  thing  that  ended  at  once.  They  peti¬ 
tion  the  king,  but  without  redress;  draw  "out  the 
year  in  contefts,  fometimes  ftomachful,  fometimes  hum¬ 
ble  with  the  governor  :  till  the  duke,  impatient  of  delay, 
caufes  the  edift,  without  consent  of  the  states, 
to  be  publijhed.  The  people  refused  to  pay  ;  the 
soldiers  begin  to  levy  by  force;  the  townsmen 

ALL  SHUT  UP  THEIR  SHOPS  ;  the  PEOPLE  IN  THE  COUN¬ 
TRY  forbear  the  market;  fo  as  not  fo  much  as 
bread  and  meat  is  to  be  bought  in  the  town.  The  duke  is 
enraged ;  calls  the  foldiers  to  arms  ;  and  commands  feveral 
of  the  inhabitants,  who  refused  the  payments,  to  be 
hanged  that  very  night  upon  th  eir  sign  posts;  which 
moves  not  the  obftinacy  of  the  people.  And  now  the 
officers  and  the  guards  are  ready  to  begin 
the  executions,  when  news  comes  to  town  of  the 
the  taking  ot  the  Briel ,  by  the  Guefes  f,  and  of  the  ex- 

expcdlation 

*  Another  advantage  the  Britijh  minifters  have  over  the  Spanifi  in 

depth  of  policy,  is  very  remarkable.  Spain  was  a  great  empire.  The  Low 
Countries  a  mere  (peck,  compared  with  it.  Spain  was  not  a  maritime  ftate 
that  depended  upon  them  for  the  fupply  of  her  revenue.  Had  thev  been 
funk  in  the  fea,  ftie  would  lcarcely  have  felt  the  lofs.  Her  profpedt  of  fuc- 
cefs  w  as  almoft  certain.  I'rance,  her  then  inveterate  enemy,  exhaufted 
by  a  civil  war  and  divided  into  two  powerful  parties.  Every  circumftance 
is  directly  the  reverfe  to  Greal-Britaxn  in  her  prefent  contcft  with  the  colo¬ 
nies.  “  Siquidem  vcriiTimum  eft,  ignem  tedlis  injicere,  et  injedto  fpatium 
modumque  ft^tuere,  non  efte  in  tjufdem  manu.”  Strada,  lib.  7. 

*  beggars — They  were  called  fo  in  contempt,  when  they  petitioned. 
The  people  thereupon  aflumed  that  name,  perhaps  to  keep  up  the  memory 
of  an  infult  ocrajioned  by  their  loyalty. 

,  w^°ie  country  of  the  feven  United  Prcvincet  is  not  as  large  as  one 

a  of  Pennfylyania ;  and  when  they  began  their  conteft  with  Philip  the 
econc  or  their  liberty,  contained  about  as  many  inhabitants  as  are  now  in 
t  le  province  of  MaJJ'uchupttt- Bay%  Philip's  empire  then  comprehended  in 
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truth  of  this  lingle  portion,  that,  “  to  live  by 

one 

pe&ation  that  had  given  of  a  fudden  revolt'in  the  province 
of  Holland . 

“  This  unexpected  blow  struck  the  duke  of  Alva^ 
and  forefeeing  the  confequences  of  it,  becaufe  he  knew  the 
ftubble  was  dry,  and  now  he  found  the  fire  was  fallen  in, 
he  thought  it  an  ill  time  to  make  an  end  of  the  tragedy  in 
j Brabant,  whilfc  a  new  fcene  was  opened  in  Holland ;  and 
fo  giving  over  for  the  prefent  his  taxes  and  executions, 
applies  his  thoughts  to  the  fuppreilion  of  this  new  enemy 
that  broke  in  upon  him  from  the  lea.  And  now  began, 
that  great  commotion  in  the  Low  Countries ,  which  never 
ended  but  in  the  lofs  of  thofe  provinces,  when  the  death 
of  the  royal  government  gave  life  to  a  new  common¬ 
wealth. ” 

Obfervat.  upon  the  united  provinces  of  the  Nether¬ 
lands  by  Sir  William  Temple. 

Philip  and  his  junto  of  cabinet  miniflers  thought  them- 
felves  nc  doubt  very  wife,  and  politic  as  fo  many  Machia - 
vels .  But  what  fays,  and  will  fay  mankind  as  long  as  the 
memory  of  thofe  events  is  preferved  ?  That  their  counfels 
were  defpicable,  their  motives  deteftable,  and  their  minds 
like  thofe  defcribed  by  the  bifliop  of  Lerida ,  that  exactly 
refembled  the  horns  of  the  cows  in  his  country— little, 
“  HARD,  and  CROOKED.” 

and 

Europe ,  all  Spain  and  Portugal,  the  two  Sicilies,  and  furh  provinces  of  the 
Low  Countries  as  adhered  to  him,—  many  illands  of  importance  in  the  Med: - 
le/ranean—tliQ  Milanefe  and  many  other  very  valuable  territories  in  Italy  and 
elfewhere. -In  Africa  and  Ajla,  all  the  dominions  belonging  to  Spain  and 
Portugal—  in  America  the  immenfe  countries  fuhjcft  to  thofe  two  kingdoms, 
with  all  their  treafures  and  yet  unexhaufted  mints,  and  the  Spanijb  IVe/i • 
Indies.  Kis  armies  were  numerous  and  veteran,  excellently  olhcered,  and 
commanded  by  the  moll  renowned  generals.  So  great  was  their  force,  that 
during  the  wars  in  the  Low  Countries,  his  commander  in  chief,  the  prince  of 
Parma ,  marched  twice  into  France,  and  obliged  that  great  general  and  glo¬ 
rious  king,  Henry  the  fourth,  to  raife  at  one  time  the  fiege  of  Paris  and  at 
another,  that  of  Roan .  So  confiderable  was  the  naval  power  of  Philip,  that 
in  the  midfb  of  the  fame  wars,  he  fitted  out  his  dreadful  armada  to  invade 
England.  Yet  fcven  little  provinces,  or  countries,  as  we  fhould  call  them, 
infpired  by  one  generous  refolution — “  to  die  free,  rather  than  to  live  Haves.’* 
not  only  baffled,  but  brought  down  into  the  dull,  that  enormous  power,  that 
had  contended  for  univerfal  empire,  and  for  half  a  century  j  was  the  terror 
of  the  world.  Such  an  amazing  change  indeed  took  place,  that  thofe  pro¬ 
vinces  afterwards  actually  protected  Spain  agairrll  the  power  of  France. 
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*  *  v 

one  man’s  *  will  became  the  caufe  of  all  men’s 
mifery,”  they  generoufly  differed. — And  the 
worthy  bifhop  before  mentioned,  who,  for 
ftrenuoufly  aflerting  the  principles  of  the  Re¬ 
volution,  received  the  unufual  honour  of  being 
recommended  by  a  house  of  commons  to 
the  fovereign  for  preferment,  has  juftly  ob- 
ferved,  that  “  mifery  is  the  fame  whether  it 
comes  from  the  hands  of  many  or  of  one.” 

«  It  could  not  appear  tolerable  to  him 
(meaning  Mr.  Hooker,  author  of  the  Ecclefiaf- 
tical  Policy)  to  lodge  in  the  governors  of  any_ 
focietyzxx  unlimited  authority,  to  annul 
and  alter  the  conftitution  of  the  government, 
as  they  fhould  fee  fit,  and  to  leave  to  the  go¬ 
verned  the  privilege  only  of  absolute  sub¬ 
jection  in  allfuch  alterations  or  to  ufe 
the  parliamentary  phrafe,  “  in  all  cafes  what- 

y"»  >> 

oever. 

[From  what  fource  can  Great-Bntain  de¬ 
rive  a  fingle  reafon  to  fupport  her  claim  tofuch 
an  enormous  power  ?  That  it  is  confident  with 
the  laws  of  tiature,  no  reafonable  man  will 
pretend.  That  it  contradi&s  the  precepts  ot 

L  Chrijlianity, 

*  Hooker .  66  For  a  man  to  be  tenant  at  will  of  his  liberty, 
I  can  never  agree  to  it.  It  is  a  tenure ,  not  to  be  found 
in  all  Littleton  ”  Speech  of  Sir  Edward  Coke . 

cc  Etiam  fi  dominus  non  fit  moleJlus>  tamen  miferrimum  ej}y 
pofle  ft  velit.”  Cicero. 

- .  .  - cc  The  free 

Know  no  gentle  tyranny. ”  Rowe, 

t  Hoadly’s  dife.  on  government. 
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Chrijli unity,  is  evident.  For  die  drives  to  force 
upon  us,  terms,  which  die  would  judge  to  be 
intolerably  fevere  and  cruel,  if  impofed  on 
herfelf.  “  Virtual  reprefentation’  is  too  re- 
diculous  to  be  regarded.  The  necejjity  of  a 
fupreme  fovereign  legijlature  internally  fuperin- 
tending  the  whole  empire,  is  a  notion  equally 
unjufl:  and  dangerous.  “  The  pretence  (fays 
Mr.  juftice  Blackfone ,  fpeaking  of  James  the 
Firft’  s  reign)  for  which  arbitrary  meafures  was 
no  other  than  the  tyrant’s  plea  of  the 

t 

NECESSITY  OF  UNLIMITED  POWERS,  Works 

of  evident  utility  to-  the  *  public,  the  fupreme 

reafoa 


*  With  fuch  fmooth  words  may  the  mod  dreadful  de¬ 
fig  ns  be  globed  over.  cc  There  are  fome  men  who  call 
evil,  good,  and  bitter,  fweet. — ‘ Juftice ,  is  now  called  po¬ 
pularity  and  faction Pari.  hift.  8.  193. 

A  man  {hall  not  unprofitably  fpend  his  contempla¬ 
tion,  that  upon  this  occafion  confiders  the  method  of 
God's  juftice  (a  method  terribly  remarkable  in  many 
paftages,  and  upon  many  perfons,  which  we  fh all  be  com¬ 
pelled  to  remember  in  this  difcourfe)  that  the  fame  princi¬ 
ples,  and  the  fame  application  of  thofe principles,  fhould  be 
ufed  to  the  wrefting  all  fovereign  power  from  the  crown, 
which  the  crown  had  a  little  before  made  ufe  of  for  the  ex¬ 
tending  its  authority  and  power,  beyond  its  bounds ,  to  the 
prejudice  of  the  juft  rights  of  the  fubjeft.  A  supposed  ne¬ 
cessity  was  then  thought  ground  enough  to 
create  a  power,  and  A  bare  averment  of  that  ne¬ 
cessity  to  beget  a  practice  to  impofe  what  tax  they 
thought  convenient  upon  the  fubjetft,  by  writs  of 
Jhlp -money  never  before  known  ;  and  afuppofed  neceflity 
now,  and  a  bare  averment  of  that  neceflity,  is  as  confi¬ 
dently,  and  more  fatally,  concluded  a  good  ground  to  ex¬ 
clude  the  crown  from  the  ufe  of  any  power,  by  an  ordi¬ 
nance 


TTfgmrnTnTriir¥Tiir,,TW,,T*l*v*1-*1-K1 

n  WM 


[  83  ] 

reafoa  above  all  reafons,  which  is  the  falva- 
tion  of  the  king’s  lands  and  people.”  This 
was  not  the  doctrine  of  James  only.  His  fon 
unhappily  inherited  it  from  him.  On  this 
fiimfy  foundation  was  built  the  claim  of  JJoip 
money ,  &c.  Nor  were  there  wanting  men, 
who  could  argue,  from  the  courtly  text,  that 
parliaments  were  too  ftupid  or  too  factious  to 
grant  money  to  the  crown,  when  it  was  their 
intereft  and  their  duty  to  do  fo.  This  argu¬ 
ment,  however,  was  fully  refuted,  and  flept 
above  a  century  in  proper  contempt,  till  the 
pofleri ty  of  thofe  who  had  overthrown  it, 
thought  fit  to  revive  the  exploded  abfurdity. 
Trifling  as  the  pretence  was,  yet  it  might 
much  more  properly  be  urged  in  favour  of  a 
Jingle  perform  than  of  a  multitude.  The  coun- 
fels  of  a  monarch  may  be  more  fecret.  His 
meafures  more  quick.  In  pafling  an  a£t  of 
parliament  for  all  the  colonies,  as  many  men 
are  confulted,  if  not  more,  than  need  be  con- 
fulted,  in  obtaining  the  afient  of  every  legil- 
lature  on  the  continent.  If  it  is  a  good  argu¬ 
ment  for  parliaments,  it  is  a  better  againft  them. 
It  therefore  proves  nothing  but  its  own  futi¬ 
lity.  The  fuppofed  advantages  of  fuch  a  power 
could  never  be  attained  but  by  the  deftrudlion 

L  2  of 

nance  never  before  heard  of,  and  the  fame  maxim  ot 
cc  falus  populi  fuprema  lex,”  which  had  been  ufed  to  the 
infringing  the  liberty  of  the  one,  made  ufeof  for  deflroy- 
ing  the  rights  of  the  other.” 

I  Lord  Clarendons  hid.  b.  5.  p.  54. 


[  4  ] 

of  *  real  benefits ,  evidenced  by  fads  to  exid 
without  it.  The  Swlfs  Cantons,  and  the  Uni¬ 
ted  Provinces,  are  combinations  of  indepen¬ 
dent  dates.  The  voice  of  each  mud  be  given. 
The  indance  of  thefe  colonies  may  be  added  : 
for  dating  the  cafe,  that  no  ad  of  internal  le- 
gidation  over  them  had  ever  been  pad  by  Great- 
Britain,  her  wifed  datefmen  would  be  per¬ 
plexed  to  diew,  that  the  or  the  colonies  would 
have  been  lefs  flourilhing  than  they  now  are. 
What  benefits  fuch  a  power  may  produce  here¬ 
after,  time  will  difcover.  But  the  colonies  are 
not  dependent  on  Great-Britain,  it  is  faid,  if  the 
has  not  a  fupreme  unlimited  legiflature  over 
them.  “  I  would  afk  thefe  loyal  fubjeds  of 
the  king  (fays  the  author  of  a  celebrated  in- 
vedive  againd  us)  -j*  what  king  it  is,  they  pro- 
fiefs  themfelves  to  be  loyal  fubjeds  of?  It  can¬ 
not  be  his  prefent  mod  gracious  majedy, 

George  the  Third,  king  of  Great-Britain,  for 
^  «  • 

his 

*  Thus  the  patriots  of  Charles  s  days  argued — <c  It  is 
not,  that  Jhip-inoney  hath  been  levied  againft  us,  but  it  is, 
that  thereby  Ihip-money  is  claimed ,  which  is  the  gift  and 
EARNEST  PENNY  OF  ALL  WE  HAVE*,  it  is  not,  that  OUr 
perfons  have  been  imprifoned,  for  the  payment  of  fhip- 
money,  but  that  our  persons  and  lives  are,  upon  the 
fame  ground  of  law ,  delivered  up  to  will  andpleafure.  It  is, 
that  our  birthright  is  deftroyed,  and  that  there  hath 
been  an  endeavour  to  reduce  us  to  slower  Jlate  than  villain¬ 
age'.  The  lord  might  tax  his  villain  de  haut  et  de  haffey 
might  imprifon  him,  but  his  life  was  his  own  ;  the 
law  secured  him  that.”  Lord  Clarendon . 

f  See  note  on  thefe  words  “  Therefore  a  power  of  re¬ 
gulating  our  trade,  involves  not  in  it  the  idea  of  a  fupicmc 
legiflature  over  us.”  Page  1 20. 

1 


[  Sj  ] 

\  * 

his  title  is  founded  on  an  aB  of  parliament , 
and  they  will  not  furely  acknowledge  that 
parliament  can  give  them  a  king,  which  is 
of  all  others ,  the  higheft  ad  of  fovereign- 
ty,  when  they  deny  it  to  have  power  to  tax 
or  bind  them  in  any  other  cafe ;  and  I  do 
not  recolleB  that  there  is  any  ad:  of  aflem- 
bly,  in  any  of  the  colonies,  for  fettling 
the  crown  upon  king  William  or  the 
illuftrious  houfe  of  Hanover  “  Curious 

reafoning 

*  “The  controverfy  between  Great- Britain  and  her  colo¬ 
nies  reviewed.”  The  learned  gentleman  who  wrote  this 
piece,  has  thought  proper  to  quit  his  argument,  ftep  out 
of  his  way,  perfonally  abufe,  and  feverely  attack  the  writer 
of  the  u  Farmer’s  Letters.”  His  principal  objections  are 
the  following,  and  the  anfwers  here  given  may  perhaps 
befufhcient  to  fhew  with  what  force  his  objections  are  ge¬ 
nerally  urged,  i  ft.  He  fays,  “  the  writer  of  the  letters  tells 
us,  that  the  drawbacks  which  are  allowed  on  fome  articles 
upon  their  exportation  from  England  amount  to  more  mo¬ 
ney  than  all  the  duties  together  which  are  laid  upon  them 
on  their  arrival  in  the  colonies  will  produce.  I  believe  it 
is  the  ftrft  time  that  the  colonies  of  any  ftate  have  com¬ 
plained  of  the  injuftice  of  the  mother  country  in  laying 
taxes  upon  them,  which  were  not  fufficiently  heavy ,  nor 
was  it  ever  before  difcovered  that  the  proper  means  to  re- 
drefs  the  grievances  of  any  people,  were  to  increafe  their 
taxes  ”  Page  16.  Anfwer .  The  truth  of  the  aflertion  in  the 
letters  is  not  denied.  It  is  aflumed,  by  the  author  of  the 
“  controverfy,”  as  the  foundation  of  "his  argument.  if, 
then,  parliament  would  have  raifed  more  money,  “  by  flop¬ 
ping  the  drawbacks,  than  by  laying  the  duties  to  be  paid 
in  the  colonies,”  why  were  they  laid  ?  From  refpeeft  for 
parliament,  it  muft  be  fuppofed,  they  were  laid  for  fome 
purpofe.  It  was  not  for  the  kike  of  the  money.  For 
what  then  ?  To  eftablilh  a  precedent  for  taxing  the  co¬ 
lonies,  fays  the  writer  of  the  letters.  The  author  of  the 

con* 


if  in1 


reafoning  this.”  ,*  It  is  to  be  wifhed  the 
gentleman  had  “  recollected"  that  without  any 

fuch 

controverfy  does  not  deny  it ;  but  enters  Into  a  differ tati on 
upon  the  more  and  the  lefs ,  which  is  not  the  point  in  ques¬ 
tion.  2dly.  The  writer  of  the  letters  fays,  that,  an  aSi 
cf  parliament  commanding  us  to  do  a  certain  thing,  if  it 
has  any  validity,  is  a  tax  upon  us,  for  the  expence  %  that 
accrues  in  complying  with  it.”  In  reply  to  this  the 
author  of  u  the  controverfy”  enumerates  many  inftan- 
ces  of  Sovereignty  fubjetting  the  colonies  to  expence ,  which 
he  fuppofes  may  be  legally  excercifed  within  the  colo¬ 
nies  “  by  act  of  parliament.”  Pages  23,  24.  An- 
fwer.  The  propriety  of  this  fuppofition  is  denied,  and 
remains  to  be  proved.  44  Abfurdities  and  contradictions” 
are  plentifully  attributed  to  the  writer  of  the  letters,  be¬ 
cause  he  will  not  acknowledge,  that  the  power  of  parlia¬ 
ment  44  to  regulate  trade,  and  preferve  the  connexion  of 
the  whole  empire  in  due  order,”  involves  in  it  a  power  to 
44  tax  the  colonies,”  or  44  to  put  them  to  any  expence ,” 
parliament  Jhallpleafe .  A  perfon  of  fuch  fagacity,  as  the 
author  of  the  controverfy,  might  plainly  have  perceived, 
if  his  refentmentjhad  not  prejudiced  his  candour,  that  the 
writer  of  the  letters  was  unwilling  to  give  up  any  point, 
which  he  then  thought  effential  to  the  freedom  and  welfare 
of  his  country,  and  at  the  fame  time  was  f  unwilling  to 

propofc 

*  Id.  p.  17. 

*  This  fenlence  related  to  the  difiolution  of  the  aflembly  of  New-Vork, 
for  not  complying  with  the  adt  of  parliament  for  not  fupplying  the  troops, 

Laft  feilion  of  parliament  an  adt  was  palled  for  the  more  commodious  quarter¬ 
ing  of  the  troops  in  America.  It  is  not  yet  come  over  ;  but  c-eferves  the 
attention  of  the  colonies,  even  if  it  has  not  the  remarkable  features,  that 
diftinguifa  the  produdtions  of  thelaft  ftffion. 

•p  If  any  perfon  fhall  imagine  that  he  difeovers,  in  thefe  letters;  the 
leaft  riihike  cf  the  dependence  of  thefe  colonies  on  Great- Britain,  I  beg  , 

that  fuch  perfon  will  not  form  any  judgement  on  particular  exprejfions,  but 
vcill  confider  the  tenor  of  all  the  letters  taken  together.  In  that  cafe,  1  flatter 
myfelf,  that  every  unprejudiced  reader  will  be  convinced,  that  the  true  in- 
lerefts  of  Great- Britain  are  as  dear  to  me,  as  they  ought  to  be  to  every  good 
fubjedt. 

“  If  I  am  an  enthufiajl  in  anything,  it  is  in  my  zeal  for  the  perpetual  Je - 
perch  r.ct  of  thefe  colonies  on  their  mother  country.  —  A  dependence  founded 
on  mutual  benefits,  the  continuance  of  which  can  be  lecured  only  by  mutual 

ejections. 


I  b  ] 

fuch  “  aft  of  alTembly”  none  of  the  colo¬ 
nies  ever  rebelled.  What  aB  of  parliament'  is 

here 

propofe  any  new  fubje£l  of  difpute.  Juftly  has  the  au¬ 
thor  of  the  controverfy  obferved — that  “  it  would  be 
endlefs  to  trace  this  do&rine  of  taxes  through  all 

the 


effeVlcns,  Therefore  it  is,  that  with  extrerrfe  apprchenfion  I  view  the 
fmalleft  feeds  of  diicontent,  which  are  unwarily  fcattered  abroad.  Fifty 
orfixty  years  will  make  aflonifning  alterations  in  thefe  colonies  ;  2nd  this 
confederation  fhould  render  it  the  bulinefs  of  G reat-Britain  more  and  more 
to  cultivate  our  good  difpofition  towards  her:  But  the  misfortune  is,  that 
thofe  great  ir.cn,  who  are  wreftling  for  power  at  home,  think  themfelves 
very  flightly  interefted  in  the  profperity  of  their  country  fifty  or  fixty  years 
hence,  but  are  deeply  concerned  in  blowing  up  a  popular  clumour  for  fup- 
pofed  immediate  advantages, 

il  For  my  part,^  I  regard  Great- Britain  as  a  bulwark,  happily  fixed  be¬ 
tween  thefe  colonies  and  the  powerful  nations  of  Europe.  That  kingdom 
remaining  fafe,  we,  under  its  protection,  enjoying  peace,  may  diffufe  the 
bleffings  of  religion,  fcience,  and  liberty,  through  remote  wildernefTes. 
It  is  therefore  inconteflably  our  duty,  and  our  interejl,  to  fupport  the  flrengtH 
of  Great- Britain.  When  confiding  in  that  flrength,  fhe  begins  to  forget 
from  whence  it  arofe,  it  will  be  an  eafy  thing  to  lhew  the  fource.  She 
may  readily  be  reminded  of  the  loud  alarm  fpread  among  her  merchants 
and  tradehr.en,  by  the  univerfal  afiocialion  of  thefe  colonie',  at  the  time 
of  th t  famp-aB,  not  to  import  any  of  her  manufactures. 

“In  the  yeariyiS,  the  Ruffians  and  Swedes  entered  into  an  arreement 
not  to  fuffer  Great-Britain  to  export  any  naval  stores  from  their  do¬ 
minions  but  in  Ruffian  or  Swedifl?  fhips,  and  at  their  own  prices.  Great- 
Britain  was  didrejTed.  Pitch  and  tar  rofe  to  three  pounds  a  barrel.  At  length 
fte  thought  cf  getting  thefe  articles  from  the  colonies  :  and  the  attempt 
fucceeding,  they  fell  down  to  fifteen  /hillings.  In  the  year  1756,  Great- Bri¬ 
tain  was  threatened  with  an  invafion.  An  cafterly  wind  blowing  for  fix 
weeks,  fhe  could  not  man  her  fleet,  and  the  whole  nation  was  thrown 
into  the  utmolb  confternation.  The  wind  changed.  The  American  fhirs 
arrived.  The  fleet  failed  in  ten  or  fifteen  days.  There  are  fome  other 
reflections  on  this  fubjeCf,  worthy  of  the  mod  deliberate  attention  of  the 
Britffh  parliament  j  but  they  are  of  such  a  naturf,  that  I  do  not 
chule  to  mention  them  publickly.  I  thought  it  my  duty,  in  the  year  176c 
vvhiie  the f  'amp -act  was  in  fufpence,  to  write  my  fentiments  to  a  gentleman 
of  great  influence  at  home,  who  afterwards  diftinguiflied  himfelf,  by  ef- 
poufirg  our  caufe,  in  the  debates  concerning  the  repeal  of  that  ’* 
Farmer’s  Letter,  xii.  page  ico. 

If  the  author  of  <c  the  controverfy”  had  fecn  the  letter  above  referred  to 
he  would  have  found,  that,  the  difference  between  the  r  r  e r  og  a  t  ive  in 
Great-Britain  and  in  America,  and  the  exercife  of  internal  legisla¬ 
tion  by  parliament  over  the  colonies,  with  fome  other'poinrs  thrrein 
mentioned,  were  reprefented  in  the  ftrongeft  terms  the  writer  of  the  letters 
could  ufe,  as  unjuft,  and  certainly  tending  in  a  few  years  to  produce  the 
eepeft  difcontents.  The  time  is  at  length  come,  when  fileiuc  in  America 
•n  thefe  fubjeCis  wou.d  be  fiupid  or  ciirumaJ. 


here  meant  ?  Surely  not  the  nth  of  Henry  the 
Seventh,  chapter  the  i  ft,  in  favour  of  a  king 

de 

the  consequences.”  Page  23.  jdly.  The  writer  of 
the  letters  fays,  cc  we  are  as  much  dependent  on  Great - 
Britain ,  as  a  perfectly  free  people  can  be  on  another.”  On 
this  the  author  of  the  controverfy  kindly  obferves,  that 
— 1 u  it  is  a  pity  the  learned  editor  (the  Englijh  editor,  it  is 
fuppofed)  has  not  given  the  public  a  diflertation  on  that 
moft  ingenious  and  inftru£Hve  pafiage.”  Page  25.  Anfwer . 
American  understandings  difcover  no  inconfiftency  in  the 
idea  of  “  a  ftate  being  dependent,  and  yet  perfectly  free,” 
and  their  temper  is  fo  moderate  that  they  would  be  content 
with  that  degree  of  freedom,  which  is  compatible  with  a 
dependance.  If  the  proportion  puzzles  Britifo  under¬ 
standings,  it  is  prefumed  to  be,  becaufe  Britons  will  not 
give  themfelves  the  trouble  to  think  of  any  dependance, 
but  of  fuch ,  as  is  deftru&ive  of  all  freedom  ;  though  they 
themfelves  are  dependent  in  fome  meafure  on  others.  4thly* 
The  writer  of  the  letters  fays  cc  if  money  be  raifed  upon 
us  by  others  without  our  confent,  for  our  defence,  thofe 
who  are  the  judges  in  levying  it,  muft  alfo  be  the  judges 
in  applying  it.  [Of  consequence,  the  money,  faid  to 
be  taken  from  us  for  our  defence,  may  he  ctnployed^  to  our 
injury .  We  may  be  *  chained  in  by  a  line  of  fortifica¬ 
tions — obliged  to  pay  for  the  building  and  maintaining 
them— and  be  told  that  they  are  for  our  defence]  With 

what 


*  The  probability  of  this  meafure  taking  place,  is  confirmed  by  the  Ca¬ 
nada  bill,  a  political  device  fo  extraordinary,  as  to  excite  furprize  even 
in  thofe  colonifts  who  live  in  the  year  1774*  By  this  hill,  it  is  faid, 
the  legijlat’vve  power  is  lodged  in  the  governor  and  a  few  men,  not  lefs 
than  17  nor  more  than  23,  appointed  and  removeable  by  the  crown  j 
and  the  government  becomes  wholly  military.  —  ‘Trials  by  jury  arc  abohfhed, 
though  multitudes  of  Englijh  fubjedfs  fettled  there  on  the  encouragement 
given  by  the  king’s  proclamation  in  1763 — The  French  laws  are  rcjlorcd ,  and 
ALL  THE  COUNTRY  ON  THE  BACK  OF  THESE  COLONIES  is  added  to 
Canada ,  and  put  under  the  same  military  government. 
This  is  indeed  to  be  <l  chained  in."  Nothing  is  wanting  to  complete  the 
plan,  but  our  money,  to  defray  the  expence  of  eredting /?rowjr  holds  among 
our  tivoods  and  mountains ,  and  to  bribe  our  Indians  j  and  then  the  expieftion  of 
beating  our  jzvords  into ploughjhares  will  be  reverfed  in  an  cxtraoidinary 
maflner  j  lor  “  our  plough-lhares”  will  furnilh  the  very  “  fwords  ’  that  arc 
tu  cut  our  own  throats. 


*  *  '  *  ”  v-  , 
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de  Probably  the  12th  and  13th  of 

William  the  3d,  chapter  the  2d,  “  for  the  fur- 

M  “  ther 

what  face  can  we  difpute  the  fa£t  after  having  granted 
that  thofe  who  apply  the  money,  had  a  right  to  levy  it  ? 
For  furely  it  is  much  eafier  for  their  wifdom  to  under- 
ftand  how  to  apply  it  in  the  beft  manner  than  how  to 
levy  it  in  the  bell  manner.  Befides  the  right  of  levying 
is  of  infinitely  more  confequence  than  that  of  applying . 
The  people  of  England ,  who  would  burft  out  into  fury  if 
the  crown  fhould  attempt  to  levy  money  by  its  own  au¬ 
thority,  have  always  afligned  to  the  crown  the  application  of 
money.  ” 

From  the  words  relating  to  cc  application’’  the  author 
of  “  the  controverfy”  deduces  a  “  proof,”  that  the 
writer  of  the  letters  is  very  deficient  in  “  his  knowledge 
of  the  conflitution”  *  See,  Anfwer,  Is  this  treatment 
generous  ?  In  fuch  queftions  ought  the  attack  to  be  turn¬ 
ed  from  the  caufe  to  the  man  ?  The  writer  of  the  letters 
pretends  not  to  be  diftinguifhed,  as  a  cc  critic  on  govern^ 
ment”  nor  for  cc  juftnefs  or  elegance  of  compofition  ft.” 
Surely,  even  the  author  of  the  controverfy”  muft  now 
be  convinced  of  his  averfion  to  writing,  as  that  perform¬ 
ance,  with  all  “  the  juftnefs  and  elegance  of  its  com¬ 
pofition,  knowledge  of  the  fuhjcCt  handled,  and  confti- 
tutional  learning  difplayed  in  it,”  and  employed  to  pull 
to  pieces  the  reputation  of  the  writer  of  the  letters,  has 
not  rouzed  him  during  fo  many  years  fince  its  publica¬ 
tion,  to  make  a  fingle  effort  in  vindication  of  his  charac¬ 
ter.  Was  it  imagined,  that  every  objection  was  juft,  be- 
caufe  not  replied  to  ?  Many  reafons,  befides  a  fear  of  en- 
countering  objections,  may  prevent  an  anfwer.  In  truth, 
he  cannot  be  called  a  volunteer  author.  —  He  never  did,  and 
never  dared  to  write,  but  vjhen  the  honour  or  intereft  of 
his  country  was  aftaulted — when  duty  compelled  every  one 
to  contribute  what  afliftance  he  could  in  her  defence — and 
when  he  hoped,  the  caufe  would  draw  fome  kind  of  a 
veil  over  his  defedls.  He  expeded,  he  might  cfcape  as 
the  Spartan  youth  did,  with  fome  flight  cenfurc  for  en¬ 
gaging 

*  page  25,  'J'  Pages  22  and  25. 
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€£  tiier  limitation  of  the  crown  &c.”  is  in¬ 
tended,  And,  is  it  imagined  that  the  words 

<4  dominions  and  territories  thereunto  belong- 

•  >> 

ing 

gaging  improperly  armed ,  but  that  his  motive  would  excufe 
liiiO  from  a  leveie  one.  How  well  founded  the  prelent 
reproach  is,  will  now  be  confidered.  One  would  ima- 
gine>  that  a  man  of  common-  lenie,  on  reading  the  forego¬ 
ing  extiacc  from  the  letters,  would  underftand  the  writer 
plainly  to  mean  by  cc  levying ,”  the  power  of  cc  taxing^9 
—  and  by  “  applying ,”  the  power  of  “  employing”  the 
money  raifed  by  taxing  ;  or  in  ether  terms,  the  aftual  ex¬ 
penditure  of  it.  1  his  meaning  is  evident  --the  conclulion 
being  exprejS)  that  c*  if  others  may  be  judges  in  applying 
money,  of  consequence  it  may  he  employed  to  our  in¬ 
jury  ---and  then  follow  fome  injlances ,  in  which  it 
“  may  be  Jo  employed.”  All  this  is  very  dear.  How 
tnen  does  the  very  ingenious  gentleman  open  his  way  to 
tne  wiiter  of  the  letters  to  give  him  this  violent  blow? 
By  a  dexterity  worthy  of  imitation — if  jujlifiable .  He 
leaves  out  of  his  quotation,  all  the  words  incloied  within 
the  lalt  crotchet,  beginning  at  the  words  of  conse¬ 
quence”  and  ending  at  the  words  “  our  defence,”  that 
jrcewcd  oeyond  a  pofiibility  of  doubt  in  what  fenfe  the  word 
*c  applying'  was  tiled — takes  no  notice  of  the  omiffion — 
jmpofes  another  fenfe  on  the  word— and  then  infults,  may 
it  be  find,  over  the  fuppofed  miftake  of  faying,  cc  that  the 
people  of  England  have  always  ailigned  to  the  crown  the 
application  of  money.” 

¥7 hat  fenfe  he  or  ethers  may  affign  to  the  word  £C  ap¬ 
plication”  is  not  the  point :  but  whether  the  word,  taken 
m  that  fenfe  which  the  writer  of  the  letters  exprefsly  an¬ 
nexed  to  it,  is  ufed  with  propriety  by  him,  or  whether  it  is 
in'eu  in  fuch  a  manner ,  as  to  cc  prove  he  is  very  deficient  ju 
his  knowledge  of  the  conilitution  ?”  By  that  word,  as  he 
cehnes  it,  pofitively  as  language  can  declare  any  mean- 
i.ng,  he  intends,  the  affinal  expenditure  and  tC  employment ” 
of  money. — And  is  the  reader  to  he  tricked  out  of  that  de- 
f  ration ,  and  another  fenfe  fhu filed  in,  merely  to  impeach  a 
man’s  charadter  by  flight  of  pen  ? 


Has 
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jng”  in  that  ftatute,  form  his  majesty’s  title 
to^  the  fovereignty  of  thefe  colonies  ?  The 

M  2  omiffion 

Has  not  the  conftitution  “  afligtied  to  the  crown  the 
actual  expenditure  and  employment  of  money  r  Is  not  this 
power  part  of  the  executive  ?  Hoes  not  Mi.  Juftice  hlacx- 
Jlone  mention  this  power  to  (hew  the  vaft  influence  of  the 
crown  ? — He  particularly  takes  notice  oi  it  wit  it  k.jK'.  t  to 
the  army  —  in  thefe  expreffions — paid  indeed  u  i  1 1  m  a  >.  c  I  y 
by  the  people,  but  immediately  by  the  crown;  / 

the  crown  ;  officered  by  the  crown  3  commanded  by  the 

crown.”  * 

Is  not  the  word  “  application”  ufed  here  too,  not  only 
properly,  as  defined,  but  properly,  in  a  conjUtutional fienfel7 

True  it  is,  that  the  word  is  fometimes  ufed  as  fynoni- 
mous  with  appropriation ,  though  this  latter  feetns  to  be 
the  fitted:  word  to  mean  the  dejignation  or  money  to  par-, 
ticular  purpoies  in  adds  of  parliament.  Could  it  be  p o ill  - 
ble,  that  the  author  of  “  the  controverfy”  fnould  ima¬ 
gine,  the  writer  of  the  letters  could  be  ignorant  of  fuch 
defignation  or  appropriation  of  money  by  parliament, 
when  one  can  fcarccly  open  a  book  of  ftatutes,  witnout 
obferving  them  ?  Parliament  may  accommodate  grants  of 
money  to  public  neceffities— and  may  call  officers  of  the 
crown  to  account  for  money,  but  thefe  powers  no  more 
prove  the  actual  expenditure  and  employment  of  money  to 
belong  to  parliament,  than  the  power  of  calling  officers 
of  the  crown  to  account  for  injurious  leagues,  or  declara¬ 
tions  of  war,  proves  the  power  of  parliament  to  make 
leagues  or  to  declare  war.  Bcfidcs,  it  being  contended 
a  gain  ft  the  colonics,  that  the  cc  firvercign  power”  is  lodged 
in  king,  lords,  and  commons,  the  fame  perions  may  tax 
and  expend,  to  what  excefs  and  in  what  manner  they 
please,  while  the  colonies  will  have  no  kind  of  con- 
troul  over  them  :  And,  that  fuch  an  union  cf  thofe 
powers  is  unconftitutional  and  dangerous  to  the  colonies 
in  extreme,  was  the  point  the  writer  of  the  letter  often- 
lively  ventured  to  iniift  on. 

Exadlly 


*  i  Blackftone  330, 
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omiflion  of  them  might  have  looked  odd; 
but  what  force  is  added  by  their  infertion  ? 
1  ne  lettlement  of  the  crown  of  England  in¬ 
cludes 

«  Exaajy  in  the  fenfe  here  contended  for,  are  the  words 
appropnaeum  and  ‘‘  application”  ufed  in  fome  of 
e  authonties.  Bifhop  Ellys  in  his  trails  on  liberty, 
page  31,  fays  7  he  parliament,  at  prefent,  in  <>rant- 
in  money  oes  for  the  molt  part  appropriate  it  to  particu- 
ar  lervices  whereby  the  application  of  it  is  more  effectual- 
ly  fecured.  “  When  any  aids  are  given,  the  commons 
,}  do  judge  of  the  neceffities  of  the  crown,  which  can¬ 
not  be  otherw.fe  made  manifeft  to  them,  than  by  inquiring 
how  the  money  wh.ch  hath  been  granted,  and  revenue  of 
the  crown,  is  expended  and  applied*.”  “  Out  of  the  aids 
g.ven  by  parliament,  (which  by  the  law  of  England  are 
appropriated,  and  ought  to  have  been  employed  in  the  com- 
mon  profit  of  the  whole  realm)  many  large  hums  of  money, 
tiling  the  times  of  fuch  heavy  taxes  upon  the  people, 
h«ve  been  diverted  under  the  head  o  f fecret  Cervices,  and  for 
Jalanes ,  bounties  and  penfions ,  f  &c.” 

,  Some  °dier  unfairnefles  there  are  in  this  famous  piece, 
tnat  need  only  be  viewed,  to  be  refuted  ;  but  of  which, 

Jt  H)ay  ,be  faid’  lf  a  “  precedent”  eftablifoed  bv  the  re- 
ipeCtabie  gentleman  himfelf,  can  procure  pardon  for  the 
expreffion,  that  “  they  are  not  entitled  to  notice.” 
How  could  he  venture  to  affert  as  he  does,  that— “  the 
purpofc  of  the  letters  was  to  excite  refentment  in  the  colo¬ 
nics  againft  their  parent  country  and  to  pufli  them  on  to  a 
n  paiation  from  her.”  I  lie  letters  prove  the  contrary, 
hew  men  haveexpreft  a  warmer  zeal  for  the  connexion, 
than  the  wiiter  of  them  !  Yet  his  reputation  is  to  be  at- 
taeked  on  every  account,  and  a  charge  even  of  difloyalto 
djicctly  levelled  againil:  him.  1  he  author  is  welcome  to 
taivC  what  other  licenfes  hepleafes  in  his  apprchenfions  of 
trie  writer  ;  but  he  ought  not  to  have  denied  his  integrity. 

I  hur  intentions  muff  fhmd  the  tell  of  a  tribunal,  that  de¬ 
cides  for  eternity.  May  they  then  appear  equally  pure. 

True 

Word?  of  the  Commons  at  a  conference  with  the  Lords.  Pari.  Hi/}. 

|  Addrcfs  of  the  houle  of  Commons  t«  queen  Anne.  Par!.  Hip, 
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eludes  the  fettlement  of  the  colonies.  King 
William  is  mentioned — and  will  the  Gentle¬ 
man  venture  to  fay,  that  William  was  not  kino- 
of  England  and  fovereign  of  thefe  colonies,  be¬ 
fore  his  title  was  “  declared”  or  “  recognized” 
by  “  an  adl  of  parliament  ?”  The  gentle¬ 
man  flurs  over  this  cafe.  His  zeal  for  the 
“  illuftrious  houfe  of  Hanover’  would  be  little 
gratified,  by  inferring,  that  becaufe  the  two 
houfes,  with  the  confent  of  the  nation,  made  a 
king,  therefore  the  two  houfes  can  make  laws. 
Yet  that  conclufion  would  be  as  juftifiable  as 
this — that  the  affent  of  the  colonies  to  an  elec¬ 
tion  of  a  king  by  the  two  houfes,  or  to  the 
limitation  of  the  ciown  by  adt  of  parliament* 
proves  a  right  in  parliament  to  bind  the  colo¬ 
nies  by  ftatutes  “  in  all  cafes  whatfoever.”  In 
fuch  great  points,  the  conduct  of  a  people  is 
influenced^//  by  a  regard  for  their  freedom 
and  happinefs.  The  colonies  have  no  other 
head  than  the  king  o t  England.  The  perfon 

who  by  the  laws  of  that  realm  is  king  of  that 
realm,  is  our  king. 

A  DE- 


True  indeed  are  thofe  words  of  Lord  Clarendon. — “  Let 
no  honeft  man  that  is  once  entered  into  the  lifts,  think 
he  can  by  any  (kill  or  comportment  prevent  thefe  con¬ 
i'1^5  and  aftaults— but  let  him  look  upon  it  as  a  purgatory 
he  is  unavoidably,  to  pafs  through  -  and  conftantly  per¬ 
forming  the  duties  of  ju/hce,  integrity  and  uprivhtnefs ,  de¬ 
pend  upon  providence,  and  time,  for  a  vindication.” 

• 

*  ISa  W°[d  v  dePcndance”  as  applied  to  the  ftates 
conneded 1  with  England,  feems  to  be  a  new  one.  It  ap¬ 
pears  to  a\ e  been  introduced  into  the  language  of  the 

law, 


A  dePendance  *  on  the  crown  and  par¬ 
liament  of  Great  Britain ,  is  a  novelty — a 
dreadful  novelty.  It  may  be  compared  to  the 
engine  invented  by  the  Greeks  for  the  de- 
ilrudtion  of  Troy*.  It  is  full  of  armed  ene¬ 
mies,  and  the  walls  of  the  conftitution  mull; 
be  thrown  down,  before  it  can  be  introduced 
among  us. 

When  it  is  confidered  that  the  king  as 
king  of  England  has  a  power  in  making  laws 
■ — the  power  of  executing  them — of  finally 
determining  on  appeals — of  calling  upon  us 
for  Jupplies  in  times  of  war  or  any  emergency 
-—that  every  branch  of  the  prerogative  binds 
us,  as  the  fubjedts  are  bound  thereby  in  England 
> — and  that  all  our  intercourfe  with  foreigners  is 
regulated  by  parliament.  • —  Colonifts  may 

furely”  be  acknowledged  to  l'peak  with 
truth,  and  precifion,  in  anfwer  to  the  “  ele¬ 
gantly”  expreft  queftion — “  What  king  it  is,” 

&c. 

Jaw,  by  the  commonwealth  a£l  of  1659.  A  “  depen- 
dance  on  parliament”  is  ftill  more  modern.  A  people 
cannot  be  too  cautious  in  guarding  againft  fuch  innova¬ 
tions.  “  The  credentials  of  the  imperial  ambaffadors  to 
the  ftates  of  Holland,  were  directed  “  To  our  faith- 
TUL  AND  BELOVED.”  The  words  feem  to  be  very  kind, 
but  the  cautious  ftates  difcovered  that  this  was'  the  ftile  of 
the  imperial  chancery  in  writing  to  the  vajfals  of  the  em¬ 
pire.  The  queftion  was,  whether  the  credentials  ftiould 
be  opened  ?  And  it  was  urged,  that  a  folemn  embafly 
ought  not  to  be  difappointed,  for  a  few  trifling 
words.  But  the  ftates  rdolved  to  fend  them  back  un¬ 
opened,  which  they  did.  Other  credentials  were  then 
fent,  with  a  proper  direction;  and  the  ambaffadors  were 
well  received.”  Arcana  imp.  det.  p.  196. 

*  7  Co.  18. 
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&c.  by  faying  that  “  his  mod  gracious  majefty 
George  the  Third”  is  the  king  of  England,  and 
therefore,  “  the  king"  they — profefs  themfelves 
to  be  “  loyal fubjeSls  of." 


We  are  aware  of  the  objedion,  that  «  if 
the  king  of  England  is  therefore  king  of  the 
colonies,  they  are  fubjed  to  the  general  legis¬ 
lative  authority  of  that  kingdom.”  The  pre- 
miles  by  no  means  warrant  this  conclufion. 
It  is  built  on  a  mere  fuppofition,  that  the 
colonies  are  thereby  acknowledged  to  be  ’within 
the  realm,  and  on  an  incantation  expeded  to 
be  wrought  by  fome  magic  force  in  thofe 
vvoods.  To  be  fubordinately  conneded  with 
England,  the  colonies  have  contrasted.  To  be 
mbjed  to  the  general  legillative  authority  of 
that  kingdom,  they  never  contrasted.  Such 
a  power  as  may  be  necelfary  to  preferve  this 
connexion  fhe  has.  The  authority  of  the  So¬ 
vereign ,  and  the  authority  of  controuling  our 
intercourfe  with  foreign  nations  form  that 
power.  Such  a  power  leaves  the  colonies  free. 

a  Seneral  legillative  power  is  not  a  power 
to  prelerve  that  connedion,  but  to  diftrefs  and 
enllave  them.  If  the  fir  ft  power  cannot  fob- 

nil  without  the  lad,  Hie  has  no  right  even  to 

the  f3ru-_the  colonies  were  deceived  in  their 
contract— and  the  power  mull;  be  unjuft  and 

illegal ;  tor  God  has  given  to  them  a  better 
rig^t  to  prelerve  their  liberty,  than  to  her  to 
1  C  troy  it.  In  otner  words,  fuppofing  king, 
lores  and  commons,  adting  in  parliament,  con- 

ftitutc 
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fHtute  a  foverelgnty  over  the  colonies,  is  that 
fovereignty  constitutionally  abfolute  ox  limited? 
That  Hates  without  freedom  fhould  by  firin'- 
ciple  grow  out  of  a  free  Hate,  is  as  impoflible, 
as  that  fparrows  fhould  be  produced  from 
the  eggs  of  an  eagle.  The  fovereignty  over 
the  colonies  mu  ft  be  *  limited.  Hejiod  long 
fince  faid,  “  half  is  better  than  the  whole 
and  the  faying  never  was  more  jultly  applica¬ 
ble,  than  on  the  prefent  occafion.  Had  the 
unhappy  Charles  remembered  and  regarded  it, 
his  private  virtues  might  long  have  adorned  a 
throne,  from  which  his  public  meafures  pre¬ 
cipitated  him  in  blood.  To  argue  on  this 
fubjedt  from  other  inftances  of  parliamentary 
power,  is  fhifting  the  ground.  The  con¬ 
nexion  of  the  colonies  with  England ,  is  a  point 
of  an  unprecedented  and  delicate  nature.  It 
can  be  compared  to  no  other  cafe ;  and  to  re¬ 
ceive  a  juft  determination,  it  muft  be  conti- 
dered  with  reference  to  its  own  peculiar  cir- 
cumftances  -f-.  The  common  law  extends  to 

colo- 


*  “  Nee  regibus  infinite  aut  libera  potefias ,  was  the 
conftitution  of  our  German  anceftors  on  the  continent, 
and  this  is  not  only  confonant  to  the  principles  of  na¬ 
ture,  of  LIBERTY,  of  REASON,  and  of  SOCIETY,  but 
has  always  been  efteemed  an  exprefs  part  of  the  common 
taw  of  England ,  even  when  prerogative  was  at  the 

1  Black  233. 


•f  The  learned  Judge  [in  Vol.  I.  pag.  ior.]  fays  this 
country  was  not  “uninhabited  when  difeovered  and  planted 
by  the  Englifh,  &c.  but  ought  to  be  considered  as  a  conquered , 

ceded,  or  Infidel  country.  Our  American  plantations  are 

priu- 
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colonies;  yet  Mr.  Juftice 
“  fuch  parts  of  the  law  as  are 


Blackjloiie  fays, 
neither  necejfary 


N 


nor 


principally  of  this  latter  fort,  being  obtained  in  the  lad 
century,  either  by  right  of  conquefi  arrd  driving  out  the  na¬ 
tives  (with  what  natural  juftice,  I  (hall  not  at  prefent  in¬ 
quire)  or  by  treaties  :  and  therefore  the  common  law  of 
England ,  as  fuch,  has  no  allowance  or  authority  there, 
they  being  no  t>art  of  the  mother  country,  but  diftindt 
(though  dependent)  dominions.  They  are  fubjedt  how¬ 
ever  to  the  controul  of  the  parliament.” 

According  to  this  docfrine,  the  coloni/ls  are  confidered 
in  a  legal  view  by  the  parent  ftate,  “  as  infidels  or  conquered 
people ,”  not  as  her  children  with  her  confent  eftabliftiing 
focieties  for  her  benefit.  Though  not  a  fingle  man  of  the 
ct  infidels  or  conquered”  people,  fhould  now  be  found  to 
refide  in  each  colony;  yet  a  political  contagion  is  com¬ 
municated  to  Englijhmen  in  fecula  feculorum ,  becaufe  In¬ 
dians  once  fifhed  in  the  rivers,  and  hunted  in  the  woods. 
If  this  be  their  “  condition ,”  then  according  to  the  law  laid 
down  by  the  Judge,  “  they  are  fubjedt  not  only  to  the 
controul  of  parliament ,  but  the  King  may  alter  and  im~ 
pofe  what  laws  he  plcafcs*” 

It  is  not  known  what  the  learned  Judge  means  by  the 
word  <c principally .”  Perhaps  he  alludes  to  the  ill  diredted 
humanity  and  jufiice  of  the  firft  fettlers  of  fome  colonies, 
who  purchafed  the  lands  from  the  natives,  for  valuable  and 
fatisfactory  confiderations.  It  was  a  very  ufelefs  exercife 
of  their  virtues,  for  their  pofterity.  If  they  had  by  accident 
fettled  an  uninhabited ”  country,  the  invaluable  rights 
of  the  common  law  would  have  attended  them  ;  but  when 
they  dared  to  obtain  a  fettlement  by  humanity  and  jufiice , 
they  forfeited  all  rights  of  the  common  law,  to  the  lateft: 
fucceeding  ages.  Can  this  be  law?  Every  cafe  quoted 
by  the  Judge,  it  is  humbly  apprehended,  makes  a  diftinc- 
tion  between  ftates  or  focieties  compofed  of  Englijh  fubjedt s , 
and  thofe  compofed  of  “  conquered ”  people,  See.  and  that 
this  is  the  only  diftindtion  warrantable  by  thofe  cafes. 


That 


*  l  Blackftone  107,  and  the  cafes  there  cited. 
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nor  convenient  for  them, 
the  fpiritual  courts,  &c. 


} 

as  the  jurifdidion  of 
are  therefore  not  in 


force.” 

That  the  conquerors  fhould  be  confidered  as  the  conquer ed> 
the  expellers  of  the  natives  AS  the  expelled  natives ,  and'  the 
chrifiian  pojjejjors  and  owners  byfairpurchafes  from  thofe  who 
bad  a  right  to  fell ,  A  s  the  infidels  no  longer  pojfejfing  or  own¬ 
ings  Teems  to  involve  a  confufion  of  ideas,  little  agreeing 
with  the  ftrength  of  reafon  that  informs  the  common  law. 

It  is  very  remarkable,  how  our  ableft  antagonifts  are 
perplexed  in  framing  their  arguments  againft  us.  Even 
the  learned  Judge  does  not  exprefs  himfelf  with  his  ufual 
perfpicuity :  but  the  want  of  it  is  well  atoned,  if  we,  co- 
lonifts,  can  be  thereby  deprived  of  the  benefits  of  the  com¬ 
mon  lawy  and  be  abfolutely  fubje&ed  to  the  king  ;  for  theft 
courtly  tenets  are  the  only  confequences  deducible  from  the 
curious  argument  that  tends  to  involve  thefe  colonies  in  the 
misfortunes  of  “  conquered ,  ceded%  ox  infidel  countries.”  The 
“  controul  of  parliament”  is  afferted  to  be  fupreme,  in 
every  cafe.  Whether  the  colonies  were  fettled  in  “  un¬ 
inhabited  countries,”  or  in  6C  conquered,  ceded,  or  infidel 
countries,”  makes  no  difference  as  to  that  point. 

Another  learned  gentleman  has  difcovered,  that  we  cc  are 
not  entitled  to  as  great  a  degree  of  freedom  as  Ireland 
Why  ?  “  Becaufe  Ireland  was  a  conquered  country.”  This 
remark  does  not  feem  to  remove  the  difficulty.  Let  us 
hear  the  point  a  little  more  explained.  u  Ireland  it  is 
true  was  conquered ,  but  certain  conceffions  were  made  to  the 
people.  Thefe  were  the  terms  granted  them,  but  England 
is  obliged  to  keep  no  terms  with  the  colonifts.”  At  every 
Hep  thefe  gentlemen  take,  thofe  writers,  who  have  con¬ 
tributed  fo  much  to  the  glory  of  their  country,  turn  upon 
them,  and  dire&ly  oppofe  them.  They  at  firff  fhrink  be¬ 
fore  thefe  venerable  advocates  for  liberty  and  humanity — 
but  recolle&ing  themfelves,  they  diftinguifh  and  refine,  in 
order  to  take  away  the  fubftance  of  every  argument,  and 
to  whittle  down  a  Hooker  and  a  Locke  into  a  Lejlrange  and 
a  Filmer.  After  taking  thefe  liberties,  they  at  length  grow 
bold  enough  to  arraign  the  authority  of  any  man,  even  Mr. 
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force.”  If  even  the  common  law,  in  force 
within  the  realm  of  England  when  the  colonifts 
quitted  it,  is  thus  abridged  by  the  peculiar 
circumftances  of  colonies,  at  lead:  equally  juft, 
and  conftitutional  is  it,  that  the  power  of 
MAKING  NEW  laws  within  the  realm  o (Eng- 

N  2  land, 

Locke  himfelf,  if  his  writings  cannot,  by  all  this  art,  be 
turned  to  their  purpofe. 

We  need  not  be  furprifed  after  this,  that  every  colonilt, 
who  ventures  honeftly  to  affert  as  well  as  he  can  t  e 
caufe  of  his  native  land,  fhould  be  treated  with  little  re- 
fpea.  The  colonies  have  always  been  on  the  defenjrve.  It 
IS  HOPED  THEY  WILL  ALWAYS  CONTINUE  SO.  L>Ut 
the  author  of  “  the  controverfy”  charges  them  with  great 
cunning,  a  left  handed  wifdom,  thatmuft  difgrace  any  peo- 
ple — becaufe  they  have  not  refilled,  in  places  where  they 
were  not  immediately  attacked.  “  It  is  the  artifice  of 
the  managers,  on  the  part  of  the  colonies,  to  avoid  general 
queftions,  and  to  keep  back  and  conceal  coniequences, 
left  the  unfufpeaing  people  of  England  (hould  too  loon 
catch  the  alarm,  and  refold  to  withftand  their  firft  at¬ 
tempts  at  independency  That  is — they  have  acted 
juft  as  the  unfufpe&ing  people  of  England ”  have  done 
in  their  controverftes  with  the  crown.  They  confined 
themfelves,  from  time  to  time,  to  a  demand  of  red  refs  tor 
the  injuries  offered  them.  This  behaviour  of  the  colonifts 
would,  by  fome  perfons,  be  deemed  modeft  and  refpe&ful. 
Now  indeed  the  conduct  of  adminiftration  demonftrates  to 
us,  that  we  muft  enlarge  our  views,  and  endeavour  to  take 
a  profpedt  of  all  the  mifehiefs  neceffarily  attending  a  claim 
of  boundlefs  power  with  an  unbounded  inclination  to  exer- 
cife  it.  The  gentleman  may  perhaps  call  for  fire  and  faggots 
to  extirpate  our  political  herefy  ;  but  we  truft,  and  truft 
firmly ,  that  the  fenfe  and  generofity  of  the  good  people  of 
England,  will  difeover  and  defeat  the  prefent  plan  againft 
their  liberties,  as  they  have  already  fo  many  other  fchemes 
of  that  tendency— that  they  will  behold  their  dutiful  chil¬ 
dren  with  compaftionate  love,  and  with  juft  indignation. 

thofc 
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land,  fhould  be  abridged  with  refpedt  to  co¬ 
lonies,  by  thofe  peculiar  circumftances  *. 

The 


thofe  unrelenting  enemies  from  whom  they  can  expect  no 


other  favour,  but  that  England  “  fhall  be  the  laft  they 
will  devour.”  1 


<c 


<1 
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*  The  author  of  the  controverfy,  in  page  31  of  his 
work,  argues  thus  concerning  the  legiflative  power  of 
Great -Britain  over  the  colonies.  “  The  lands  in  all  the 
“  colonies  having  therefore  been  clearly  fhewn  to  be  part 
“  of  the  dominions  of  Great-Britain ,  and  the  poffeffors 
of  them  to  hold  them  under  authorities  and  titles  deri’- 
ved  from  the  Britijh  ftate,  Mr.  Locke  would  require  no 
other  proof  of  the  right  of  the  legiflative  power  of  Great- 
Britain  to  the  obedience  of  the  pofieflors  of  thofe  lands  ; 
for  fpeaking  of  the  manner  by  which  a  man  tacitly 
makes  himielf  a  fubjed  of  any  country  or  government, 
he  fays,” 

cc  It  is  commonly  fuppofed,  that  a  father  could  oblige 
his  pofterity  to  that  government  of  which  he  himfelf  was 
a  fubjed,  and  that  his  compad  held  them  ;  whereas  it 
being  only  a  neceflary  condition  annexed  to  the  land, 
and  the  inheritance  of  an  efiate,  which  is  under  that 
“  government,  reaches  only  thofe  who  will  take  it  on  that 
66  condition,  and  fo  is  no  natural  tie  or  engagement,  but  a 
<c  voluntary  fubmiilion  ;  for  every  man’s  children  being  by 
nature  as  free  as  himfelf,  or  any  of  his  anceflors  ever 
were,  may,  whilif  they  are  in  that  freedom,  choofe  what 
iociety  they  will  join  themfelves  to,  what  commonwealth 
they  will  put  themfelves  under;  but  if  they  will  enjoy 
the  inheritance  of  their  anceflors,  they  muil  take  it  on 
the  lame  terms  their  anceflors  had  it,  and  fubmit  to 
£C  all  the  conditions  annexed  to  fuch  a  pofleflion.”  Who- 
ever  (fays  he  in  another  place)  by  inheritance,  purchafe, 
permiflicn,  or  otherways,  enjoys  any  part  of  the  lands 
fo  annexed  to,  and  under  the  government  of,  that  com- 
44  monwealth,  mufttakeit  with  the  condition  it  is  un- 
tc  der ;  that  is,  of  fubmitting  to  the  government  of  the 
66  commonwealth  under  whofe  jurifdidion  it  is,  as  far 
“  forth  as  any  fubjed  of  it.?J  Page  31.  The  ingenuity 
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The  laws  of  E?igland  with  refpedl  to  prero-  1 
gative,  and  in  other  initances,  have  accom- 
•  modated 


of  the  gentleman  is  here  again  remarkable.  Mr.  Locke,  in 
his  8th  chapter  on  civil  government,  “  Of  the  beginning  of 
political  focieties,”  Immediately  before  the  words  abovemen- 
tioned  “  Whoever  by  inheritance,1 ”  &c.  fpeaks  of  a  man 
who  “  unites  his  perfon  which  was  before  free  to  a  fociety 
for  the  fe curing  and  regulating  of  property,  and  fubmits  to 
the  community  thofe  poffefiions  which  he  has  or  fhall 
acquire,  that  do  not  already  belong  to  any  other  govern¬ 
ment.”  Thefe  words  the  gentleman  not  thinking  quite 
to  his  purpofe  in  this  place ,  feparates  from  the  words  of  his 
quotation,  and  lo  gives  Mr.  Locke's  conclufion  without 
his  premises.  However  three  pages  after,  he  is  fo  candid, 
as  to  give  the  premifes  without  the  conclufion.  How,  or 
why  ?  to  fupport  this  mod  curious  diftinflion—that  Mr. 
Locke ,  in  that  celebrated  part  of  his  argument  where  {peak¬ 
ing  of  “  government  taking  the  property  offubje&s,”  he 
fays  What  property  have  I  in  that,  which 
another  may  by  right  take  from  me  when  he 
pleases,  means  no  more  than  that  the  fupreme  legis¬ 
lative  power  has  no  right  to  take  the  property  of  others 
without  their  confent  “  for  the  private  use  or  purpose 
of  the  legiflative.”  So  that  according  to  this  conftruaion 
thv.  conltitution  of  a  well  eltablilhed  government,  or  the 
freedom  of  a  people,  depends  not  on  the  great  rfoht 
which  Goe.  has  given  them  “  of  having  a  ihare  in  the 
government  of  themfelves,”  whereby  their  property  is 
iecured,  but  merely,  on  the  “ purpofe ”  to  which  the 
property  taken  fiom  them  without  their  confent  is  applied 
by  thole  who  thus  take  it.  And  yet  this  gentleman  has 
feverely  attached  the  writer  of  the  letters, ‘for  uftno-  the 
word  “ purpofe ”  in  a  much  more  confined  fenfe,  in  faying  a 

“  tax  1S  an  impofition  on  the  fubjea  for  the  foie  fun  of, 
OF  LEVYING  MONEY.”  J  1  * 

Air.  Locke,  in  the  preceding  chapter,  fpeaking  of  rao- 
n..rc  y  ays,  -  that  ablblute  power  purifies  not  mens 
bloods,  i-  or  if  it  be  alked  what  fecurity  or  fence  arifes  in 

fucb 

*^■*•33- 


fnodated  themfelves,  without  alteration  by 
ftatutes,  to  a  change  of  circumftances,  the  wel¬ 
fare 

fuch  ajlate^  againft  the  violence  and  oppreflion  of  the  ah- 
folute  ruler  ?  the  very  queftion  can  fcarce  be  borne.  They 
are  ready  to  tell  you  it  deferves  death,  only  to  afk  after 
fafety.  Betwixt  fubjecft  and  fubje<ft  they  will  grant  there 
mult  be  meafures,  laws  and  judges  for  their  mutual  peace 
and  fecurity  :  But  as  for  the  ruler ,  he  ought  to  he  absolute, 
and  is  above  all  fucb  circumftances  ;  becaufe  he  has  power  to 
do  more  hurt  and  wrong,  ’tis  right  when  he  does  it.  To 
afk  how  you  can  be  guarded  from  harm  or  injury  on  that 
fide  where  the  ftrongeft  hand  is  to  do  it,  is  prefently  the 
voice  of  fattion  and  rebellion .”  But  here  our  opponent 
may  come  in  with  another  diftindion.  cc  Mr.  Locke  fpeaks 
here  of  an  abfolute  ruler ,  not  of  abfolute  rulers .  Lilly  proves 
there  is  the  fingular  and  plural  number.  A  power  that 
Mr.  Locke  would  have  held  illegal  in  a  Pifijlratus  or  a  Stuart , 
he  would  have  held  legal  in  the  four  hundred  of  Athens ,  or 
the  parliament  of  Great  Britain Let  the  diftindion  be 
allowed  its  due  weight.  Can  it  be  believed  that  fuch 
a  friend  to  mankind,  as  Mr.  Locke  was,  could  ever  think 
abfolute  dominion  *  juft  or  legal  ?  Would  not  fuch  a  fenti- 
ment  diredly  oppofe  thofe  principles,  his  benevolence  in¬ 
duced  him  to  take  fo  much  pains  to  vindicate  and  efta- 
blifh  ?  Would  the  found  of  the  words — cc  dependance — ” 

fubordi nation — ”  iC  within  the  realm — ”  “  part  of  the 
dominions — ”  &C.  have  convinced  him,  that  it  was  cc  the 
indifpenfable  duty  of  parliament  to  eafe  the  gentry  and 
people  of  Great  Britain  by  taxing  the  colonifts  without 
their  confent  and  that  it  was  the  indifpenfable  duty 
of  the  colonifts  on  conflitutional  principles  to  fubmit  to  fuch 
taxation  ?  The  learned  fay  that  the  too  rigid  attention  of 
the  mind  to  one  idea  fometimes  is  the  caufe  of  madnefs. 
So  rigid  has  been  the  attention  oi  many  heads  in  Great 
Britain  to  the  idea  of  dependance ,  that  it  feems  to  have  oc- 

cafioned  a  kind  of  infanity  in  them  ;  and  by  ruminating, 

fpeech- 

*  «  Abfolute  dominion,  however  placed,  is  fo  far  from  being  one 
kind  of  civil  Society,  that  it  is  as  inconfijlent  with  it,  as  flawy  is  with  pro - 
ferty  ”  Locke  on  civi1  80Ver*  P*  J74» 
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fare  of  the  people  fo  requiring.  A  regard  for 
that  grand  objedt  perpetually  animates  the 

con- 

fpeechifying,  and  enabling  about  it  and  about  it*  they 
have  loft  all  ideas  of  juftice,  humanity,  law  and  confti- 
tution,  and  in  fhort  of  every  quality  that  ufed  to  diftin- 
guifh  men  from  the  reft  of  this  creation,  and  Englifhmen 
from  the  reft  of  mankind.  But  Mr.  Locke’s  underftanding, 
even  in  the  prefent  whirl  of  the  political  world,  would 
have  preferved  him,  juft  and  tenacious  of  his  principles. 
The  cafe  he  puts,  and  on  which  the  author  of  “  the  con- 
trover  fy”  argues,  is  that  of  a  fubmijjion  to  the  terms  of  go - 
vernment  in  a  common-wealth .  The  queftion  between  Great 
Britain  and  the  colonies,  is,  what  are  the  terms  of  their 
connexion  under  all  the  circumftances  of  it  ? 

It  is  not  recollected  that  Mr.  Locke  ever  infinuates,  that 
the  parliament  of  Great  Britain  might  bind  the  people  of 
h  eland  by  ftatutes,  in  all  cafes  whatfoeverd ’  Yet  there 
was  in  his  time  a  famous  difpute  concerning  the  authority 
oi  parliament  ever  that  kingdom.  So  far  was  he  from 
favouring  the  claim  of  parliament,  that  it  is  hoped,  it  can 
clearly  be  proved,  he  favoured  the  other  fide  of  the  queftion. 

His  friend  Mr.  Molineux ,  in  a  letter  dated  March  15, 
1697-8,  tells  him  of  his  intentions  to  vifit  him — when  he 
could  get  loofe  from  bufinefs  :  “  But  this  I  cannot  hope 
for  till  the  parliament  in  England  rifes.  I  fhould  be  glad 
to  know  from  you  when  that  is  expended,  for  indeed  They 
bear  very  hard  upon  us  in  Ireland.  How  juftly  they  can 
bind  us,  without  our  confent  and  reprefentatives ,  i.  leave  the 

author  of  the  two  treatifes  on  government  to  confider” _ 

meaning  Mr.  Locke  s  two  treatifes — one  on  government — 
the  other  on  civil  government;  though  they  are  publifhed 
alfo  as  one  treatife,  the  firft  book  of  which  is  under  the 
nrft  title,  and  the  fecond  book  under  the  fecond  title. 

Mr.  Locke ,  in  his  anfwer,  dated  April  6,  1698,  fays, 
“  amongft  other  things  I  would  be  glad  to  talk  with  you 
about,  before  I  die,  is  that  which  you  fuegeft  at  the  bottom 
of  the  firft  page  of  your  letter.  I  am  mightily  concerned 
lor  the  place  you  meant  in  the  queftion  you  fay  you  will 
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conftitution,  and  regulates  all  its  movements 
. — unlefs  unnatural  obftrudtions  interfere — 

Spirit  us  intus  aht,  totamque  infufa  per  artus 
Mens  agitat  molem ,  &  magnofe  cor  pore  mifcet ’ 

Another  argument  for  the  extravagant 
power  of  internal  legidation  over  us  remains. 
It  has  been  urged  with  great  warmth  again  ft 
us,  that  “  precedents’  fhew  this  power  is 
rightfully  veiled  in  parliament. 


Submission  to  unjuft  fentences  proves  not 
a  right  to  pals  them.  Carelefsnefs  or  regard  for 
the  peace  and  welfare  ol  the  community,  may 
caufe  the  fubmiffion.  Submiffion  may  fome- 
times  be  a  lefs  evil  than  oppolition,  and  there¬ 
fore  a  duty.  In  luch  cafes,  it  is  a  fubmiffion. 
to  the  divine  authority ,  which  forbids  us  to  in¬ 
jure  our  country  ;  not  to  the  ajjumed  authority, 
on  which  the  unjuft  fentences  were  founded. 
But  when  fubmiffion  becomes  inconfiftent  with 
and  deftruftive  of  the  public  good,  the  fame 

veneration 


afk  the  author  of  the  treatife  you  mention,  and  wijh  extreme¬ 
ly  well  to  it,  and  would  be  very  glad  to  be  informed  by  you 
what  would  be  bejl  for  it,  and  debate  with  you  the  way  to 
compofe  it:  but  this  cannot  be  done  by  letters;  the  lub- 
jea  is  of  too  great  extent,  the  views  too  large  and  the  parti¬ 
culars  too  many  to  be  fo  managed.  Come  therefore  y°urtdf> 
and  come  as  well  prepared  as  you  can.  But  if  you  talk  with 
others  on  that  point  there,  mention  not  me  to  any  body  on  that 
fubieft  ;  only  let  you  and  I  try  what  good  we  can  do for  thojc 
whom  we  wifh  well  to ;  great  things  have  fometimes  been 
brought  about  from  lmall  beginnings  well  laid  together  . 

Mr.  Molineux  quickly  after  came  over  from  Ireland  to 

England  to  fee  Mr.  Locke • 
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veneration  for  and  duty  to  the  divine .  authority , 
commands  us  to  oppofe.  The  all  wife  Cieatcr 
of  man  impreft  certain  laws  on  his  nature.  A 
defire  of  happinefs,  and  of  fociety,  are  two 
of  thofe  laws.  They  were  not  intended  to 
deftroy,  but  to  fupport  each  other.  Man  has 
therefore  a  right  to  promote  the  heft  union  ol 
both,  in  order  to  enjoy  both  in  the  higheft  de¬ 
gree.  Thus  while  this  right  is  properly  exer- 
cifed,  defires,  that  feem  felfifh,  by  a  happy 
combination,  produce  tne  welfare  of  others. 
«  This  is  removing  fubmiffion  from  a  founda¬ 
tion  unable  to  fupport  it,  and  injurious  to  the 
honour  of  God,  and  fixing  it  upon  muen 
firmer  ground 

No  fenfible  or  good  man  ever  fufpedted  Mr. 
Hooker  of  being  a  weak  or  faElious  perl  on, 
“  yet  he  plainly  enough  teacheth,  that  a  fo¬ 
ciety,  upon  experience  of  univerlal  evil,  have  a 
right  to  trv  by  another  form  to  aniwer  moie  ef¬ 
fectually  the  ends  of  government”- — And  Mr. 
Hoadley  afks— “  Would  the  ends  of  government 
be  deftroyed  fhould  the  miferable  condition  ox 
the  people  of  France ,  which  hath  pro¬ 
ceeded  FROM  THE  KING’S  BEING  ABSO¬ 
LUTE,  awaken  the  thoughts  of  the  wile  it 
heads  amongft  them  and  move  them  all  to 
exert  themlelves,  fo  as  that  thole  ends  fhould 
be  better  anfwered  for  the  time  to  come  ? 

What  mind  can  relifh  the  hardy  propor¬ 
tion,  that  becaufe  precedents  have  been  in- 

O  troduced 

4 

*  Hoadley’s  dife.  on  government* 
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troduced  by  the  inattention  or  timidity  of fome , 
and  the  cunning  or  violence  of  others^  there¬ 
fore  the  latter  have  a  right  to  make  the  for¬ 
mer  miferable — that  is,  that  precedents  that 
ought  never  to  have  been  fet,  yet  being  fet,  re¬ 
peal  the  eternal  laws  of  natural  juftice^  huma¬ 
nity,  and  equity  *. 


The  argument  from  precedents  begins  un¬ 
luckily  foi  its  advocates.  1  he  jirjl  produced 

againft 


*cc  I  could  never  think 


A  mortal’s  law  of  power  orftrength  fufficient 
I  o  abrogate  the  unwritten  law  divine, 

Immutable,  eternal,  not  like  thefe 
Of  yejlerday ,  but  made  ere  time  began.” 

Sophocles's  Antig .  Frank .  Franjl. 


It  fhould  be  confidered,  whether  it  ever  was  or  ever  can 
he  the  true  intereft  of  a  kingdom  or  ftate  to  violate  the 
laws  of  natural  juftice,  equity,  and  humanity.  Thefe  Jaws 
may  be  called  the  laws  of  God.  Can  they  be  broken  with 
impunity  ?  1  he  Scriptures  are  full  of  leflons  on  this  fubjedf, 
and  hiftory  furnifhes  inftances  fufhcient  to  alarm  oppreflors, 
if  they  would  attend  to  them.  All  the  glories  of  Charles 
the  Bold,—  Charles  the  Fifth,  —  Philip  the  Second, — - 
Charles  the  Twelfth, — Lewis  the  Fourteenth, — and  a  nu¬ 
merous  lift  of  diftinguifhed  princes,  were  overcaft,  when 
unrelenting  cruelty  came  to  prefide  over  their  refolutions. 
F  rom  Athens  to  Genoa  the  obfervation  holds  true.  Let 
not  the  opinion  be  condemned  as  prefumptuous,  before  it 
be  fully  enquired  into.  It  is  worth  an  enquiry. 

6i  Difcite  juftitiam  moniti  &  non  temnere  divos.” 

England  has  been  profperous  in  many  civil  wars,  but 
they  were  in  defence  of  liberty.  She  never  engaged  in  one 
againft  liberty.— -Would  to  Fleaven,  (lie  would  fet  the 
world  the  much  wanted  example  of  lenity  in  government. 
Mankind  tnight  gain  by  it.  T  he  other  mode  has  been  fuf- 
ficiently  tried,  and  proved  tp  be  impolitic  and  ruinous. 
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agaioft^us  by  the  gentleman  before  men¬ 
tioned  was  an  ad  paffed  by  the  Commonwealth 
parliament  in  1650  to  “  puniOi”  Virginia *, 
Barbadoes,  Antigua,  and  Bermudas,  for  their 
FIDELITY  TO  CHARLES  THE  SECOND.  So 
antient  is  the  right  of  parliament  to  “  punifly 
Colonifts  for  doing  their  duty.  But  the  parlia¬ 
ment  had  before  overturned  church  and  throne , 

fo  that  there  is  an  older  “  precedent  fet 
againft  thefe. 

O 


That  parliament  fat  amidft  the  ruins  that 
furrounded  it,  fiercer  than  Manus  among  thole 
of  Carthage.  Brutal  power  became  an  irrefif- 
tible  argument  of  boundleis  right.  What  the 
ftvle  of  an  Arifiotle  could  not  prove,  the  point 
of  a  Cromwell' sfword  fufficiently  demonftrated. 
Innocence  and  Juftice  fighed  and  fubmitted. 

_ What  more  could  they  do  ?  The  Reftora- 

tion  took  place,  and  a  legal  parliament  would 
not  doubt  but  it  had  as  extenfive  a  right  as  an 
illegal  one.  The  Revolution  fucceeded,  and 
with  it  methods  for  blending  together  the 
powers  of  king  and  people  in  a  manner  before 
unknown.  Anew  political  alembic  was  fixed 
on  the  great  principle  of  refinance,  and  in  it, 

fevere  experiments  were  to  be  made  on  every 

O  2  other 


*  This  loyal,  generous  colony  preferved  its  principles 
with  fuch  fpirit,  notwithftanding  the  oppreflion  above- 
mentioned,  that  in  January  1659,  they  threw  oft  all  obe¬ 
dience  to  the  parliament,  replaced  the  king’s  governor,  and 
proclaimed  Charles  the  Second,  feveral  months  before  tha 
Reftoration  in  Europe. 
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other  principle  of  the  conftitution.  How  the 
holdnefs  of minifters  and  contempt  of the  people  have 
increafed  fince  that  period,  not  a  man  the  leaft 
acquainted  with  Englijh  hiftory  can  be  igno¬ 
rant.  The  Colonies  were  in  a  /late  of  infancy — 
ilill  in  a  ftate  of  childhood.  Not  a  lingle  fta- 
tute  concerning  them  is  recollected  to  have 
been  pall  before  the  Revolution,  but  fuch  as 
related  to  the  regulation  of  trade.  “  Prece¬ 
dents”  were  afterwards  made,  that,  when  they 
grew  up,  the  authority  of  a  mafter  might  fuc- 
ceed  that  of  a  parent. 

Precedents,  it  is  apprehended,  are  no 
otherwife  regarded  in  the  Englijh  laws  than 
as  they  eftablifh  certainty  for  the  benefit 
of  the  people — according  to  the  maxim — . 
“  miierable  is  the  fervitude  when  the  laws  are 
uncertain .”  Precedents  militating  again  ft  the 
welfare  or  happinefs  of  a  people,  are  inconfif- 
tent  with  the  grand  original  principle  on 
which  they  ought  to  be  founded.  Their  fup- 
pofed  fandtion  encreafes  in  proportion  to  the 
repetitions  of  injuftice.  They  muft  be  void. 
In  fubjedts  of  difpute  between  man  and 
man,  precedents  may  be  of  ufe,  though  not 
founded  on  the  beft  reafon.  They  caufe  a 
certainty,  and  all  may  govern  themfelves  ac¬ 
cordingly.  If  they  take  from  an  individual 
one  day,  they  may  give  to  him  the  next.  But 
precedents  to  overthrow  principles,  tojuftify 
the  perpetual  oppreflion  of  all,  and  to  impair 
the  power  oj  the  conjlitution ,  though  a  cloud  of 
2  .  them 
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them  appear,  have  no  more  force  than  the 
volumes  of  dull  that  furround  a  triumphal 
car.  They  may  obfcure  it  :  they  cannot 
flop  it.  What  would  the  liberties  of  the  peo¬ 
ple  of  England  have  been  at  this  time,  if  pre¬ 
cedents  could  have  made  lawsinconliftent  with 
the  conftitution  ?  Precedents,  tending  to  make 
men  unhappy,  can  with  propriety  of  charadter 
be  quoted  only  by  thofe  beings  to  whom  the 
mifery  of  men  is  a  delight. 

“  If  the  ufage  had  been  immemorial  and 
uniform,  and  ten  thoufand  inftances  could 
have  been  produced,  it  would  not  have  been 
fufficient ;  becaufe  the  pradtice  muft  likewife 
be  agreeable  to  the  principles  of  the  law  *,  in 
order  to  be  good :  whereas  this  is  a  pradtice 
inconfiftent  with,  and  in  diredt  oppofition  to, 
the  fir/1  and  clearefi  principles  of  the  law  f”— to 
tho (e  feelings  of  humanity,  out  of  which  man¬ 
kind  will  not  be  reafoned,  when  power  advances 
with  gigantic  ff rides  threatening  diflolution 
to  a  hate  to  thofe  inherent  though  latent 
powers  oj  jociety,  which  no  climate  no  tune, 

no  conjhtution ,  no  contract,  can  ever  deftrov  or 
diminifhll.” 

A 

*  This  is  a  maxim  of  law,  that— “  a  bad  ufao-e  oimht 
to  be  abolifhed.”  °  ° 

f  Letter  on  general  warrants. — . 

t  1  Blackftone,  p,  245. 

II  EquAL  distribution  of  justice,  and  free  en¬ 
joyment  of  property,  are  the  great  objects  of  jociety  ; 

and 


1 
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A  parliamentary  power  of  internal  le¬ 
giflation  over  thefe  colonies,  appears  therefore 
to  us,  equally  contradictory  to  humanity  and 
the  conftitution,  and  illegal. 

As  to  the  fecond  head,  a  power  of  regula¬ 
ting  our  trade,  our  opinion  is,  that  it  is  legally 
veiled  in  parliament,  not  as  a  fupreme  legis¬ 
lature  over  thefe  colonies,  but  as  the  fupreme 
legiflature  and  full  reprefentatke  of  the  parent 
ftate,  and  the  only  judge  between  her  and  her 
children  in  commercial  interefts,  which  the 
nature  of  the  cafe,  in  the  progrefs  of  their 
growth,  admitted.  It  has  been  urged  with 
great  vehemence  againft  us,  and  feems  to  be 
thought  their  fort  by  our  adverfaries,  “  that  a 
power  of  regulation  is  a  power  of  legiflation, 
and  a  power  of  legiflation,  if  conftitutional,  muft 

be 

and  no  time,  precedent,  Jlatute ,  or  injhtutlon ,  fhould  deter 
men  from  keeping  thefe  uppermost  in  their  thoughts. 

Mr.  Hume's  hift.  of  England. 

«  The  jurifdi&ion  of  the  ftar  chamber,  martial  law, 
imprifonment  by  warrants  from  the  privy  council,  and 
other  practices  of  a  like  nature,  though  ejlablljhed  for  fe - 
venal  centuries ,  were  fcarce  ever  allowed  by  the  Englijh  to 
be  parts  of  their  conftitution:  the  affection  of  the 

NATION  FOR  LIBERTY  STILL  PREVAILED  OVER  ALL 
PRECEDENT,  AND  OVER  ALL  POLITi  C  AL  R  E  ASONING  . 

The  exercife  of  thefe  powers,  after  being  long  the  fource 
of  fecret  murmurs  among  the  people,  was,  in  fulnelsof 
time,  folemnly  abolifhed,  as  illegal,  at  leaft  as  oppreffive, 
by  the  whole  legiflative  authority.”  id.  1  o  thele  inftanccs 
may  be  added,  "the  late  practice  of  general  warrants,  that 
had  the  fanCtioaof  precedents,  eyenfince  the  Revolution. 
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be  univerfal  and  fupreme  in  the  utmoft  fenfe  of 
the  words.  It  is  therefore  concluded,  that 
the  colonifts,  by  acknowledging  the  power  of 
regulation,  have  acknowledged  every  other 
power.  On  this  obje&ion  we  obferve,  that 
according  to  a  maxim  of  law,  (t  it  is  deceitful 
,  and  dangerous  to  deal  in  general  propofitions.” 
The  freedom  and  happinefs  of  ftates  depend 
not  on  *  artful  arguments ,  but  on  a  few  plain 
principles .  The  plaufible  appearance  of  the 

ob- 


*  Our  chance  of  fuccefs  would  be  flight  indeed,  if  it 
depended  on  fubleties  of  reafoning.  Who  can  refill  the 
fkilful  and  courageous  attacks  of  thofe  Britons ,  who  have 
not  long  fince  diflinguifhed  themfelves  in  the  polemical 
fields  ?  Have  they  not  proved  to  the  fatisfadlion  of  thou- 
fands,  the  non-exiflence  of  matter — the  neceflity  of 

human  adlions — confequently  the  innocence  of  them _ the 

comfortable  mortality  of  the  foul — that  virtue  is  a  name _ 

vice  ajefl — liberty  a  non-entity — chriftianity  an  impodure 
— and,  with  due  deteflation  be  it  mentioned,  that  wc 
have  no  idea  of  power ,  nor  of  any  Being  endowed  with  any 
power,  much  less  of  one  endowed  with  infinite  power? 

With  explofions  of  learning  and  flafhes  of  wit,  thefe 
well  trained  troops  would  keep  up  a  terrible  fire  of  artillery 
and  fmall  arms  againfl  us  undifciplincd  Americans .  W^c 
mufl  not  meet  them  in  the  fhock  of  battle.  That  would 
be  madness  in  the  extreme.  We  mufl  make  the  mod 
of  our  natural  advantages. — There  we  are  fafe  ;  and  all  the 
forces  that  can  be  brought  to  the  affault,  will  never  be 
able  to  prevail  againd  us.  To  drop  the  metaphor.  «  In¬ 
quiry  ceafes  to  be  rational,  and  becomes  both  whimfical 
and  pernicious,  when  it  advances  as  far  as  fome  late  au<* 
thors  have  carried  it,  to  controvert  the  fird  principles  of 
knowledge,  morality,  religion,  and  confequently  the  fun¬ 
damental  laws  of  the  Britijh  government,  and  of  all  well 
regulated  fociety.”  Mr.  Beattie  on  truth. 

It 
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objection  conlifts  in  a  confufed  comprehenlion 
of  feveral  points,  entirely  diftind  in  their  na¬ 
ture,  and  leading  to  confequences  diredly  op- 
polite  to  each  other.  There  was  a  time,  when 
England  had  no  colonies.  Trade  was  the 
objed  Ihe  attended  to,  in  encouraging  them. 
A  love  of  freedom  was  manifedly  the  chief 
motive  of  the  adventurers.  The  connexion 
of  colonies  with  their  parent  Hate  may  be 
called  a  new  objed  of  the  Englijh  laws.  That 
her  right  extinguilhes  all  their  rights, — rights 
eflential  to  freedom,  and  which  they  would 
have  enjoyed,  by  remaining  in  their  parent 
Hate,  is  offenfive  to  reafon,  humanity,  and  the 
conftitution  of  that  Hate.  Colonies  could  not 
have  been  planted  on  thefe  terms.  What 
EngUjhman ,  but  an  ideot,  would  have  become 
a  colonift  on  thefe  conditions  ?  to  mention  no 
more  particulars,  “  That  every  (hilling  he 
gained,  might  rightfully  be  taken  from  him 

_ —trial  by  jury  abolifhed  — the  building  houfes, 

or  making  cloths  with  the  materials  found  or 
raifed  in  the  colonies,  prohibited — and  armed 
men  fet  over  him  to  govern  him  in  every 

adion  ?” 

Had 

It  has  been  afferted  by  fome  men  diftinguifhed  as 
hiftorians,  that  the  zeal  of  the  reformers  in  religion  en¬ 
caging  them  to  think  liberally  on  thatfubjeift,  led  t.iem  to 
think  with  like  freedom  in  civil  affairs,  whereby  the 
government  of  England  received  its  gteateft  improvement. 
If  thefentiment  is  juft,  may  it  not  be  interred,  that  con¬ 
tempt  for  religion,  muft  neceffarily  introduce  an  indif¬ 
ference  for  all  the  juft  rules  of  government  and  the  princi¬ 
ples  of  the  conftitution  ? 


[  1  !3  ]' 

Had  thefe  provinces  never  been  fettled-— 
had  all  the  inhabitants  of  them  now  living, 
been  born  in  England,  and  redden t  there,  they 
would  now  enjoy  the  rights  of  EngUjhmen 9 
that  is,  they  would  be  free  in  that  kingdom. 
We  claim  in  the  colonics  thefe  and  no  other 
rights.  Eh  ere  no  other  kingdom  ce  iaato  in¬ 
terferes.  But  their  trade,  however  impoi  tant 
it  may  be,  as  the  affairs  of  mankind  are  ^n- 
cumftanced,  turns  on  other  principles.  •  All 
the  power  of  parliament  cannot  regulate  tacit 
at  their  pleafure.  It  muft  be  regulated  not 
by  parliament  alone,  but  by  treaties  and  al- 
liances  formed  by  the  king  wi  T  hou  r  t  he  con¬ 
sent  of  the  nation,  with  other  ftates 
and  kingdoms.  The  freedom  of  a  people  confifis 
in  being  governed  by  laws ,  in  which  no  altera¬ 
tion  can  be  made ,  without  their  confent.  \  et 
the  wholefome  force  of  thefe  laws  is  confined 
to  the  limits  of  their  own  country.  T.  hat  is, 
a  fuprerne  legislature  to  a  people,  which  adts 
internally  over  that  people,  and  inevitably  im¬ 
plies  perfonal  affent,  reprefentation ,  or  Jlavery. 
When  an  univerfal  empire  is  eftablifhed,  and 
not  till  then,  can  regulations  of  trade  properly 
be  called  adts  of  fuprerne  legiflature.  It 
feems  from  many  authorities,  as  if  aim  oft  the 
whole  power  of  regulating  the  trade  of  Eng¬ 
land  was  originally  vefted  in  the  crown.  One 
reftridtion  appears  to  have  been,  that  no  duty 
could  be  impofed  without  the  confent  oi  par¬ 
liament.  Trade  was  little  regarded  by  our 
warlike  anceftors.  As  commerce  became  of 


more 
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*ncre  importance,  duties  and  feverities  were 
judged  neceflary  additions  to  its  fir  ft  fimple 
ftate,  parliament  more  and  more  interfered. 
The  conftitution  was  always  free,  but  not  al¬ 
ways  exadtly  in  the  fame  manner.  “  By  the 
Feodal  law,  all  navigable  rivers  and  havens 
were  computed  among  the  regalia,  and  were 
fubjed  to  the  fovereign  of  the  hate.  And  in 
England  it  hath  always  been  held,  that  the 
ting  is  lord  of  the  whole  thore,  and  particu¬ 
larly  is  guardian  of  the  ports  and  havens, 
which  are  the  inlets  and  gates  of  the  realm  : 
and  therefore,  fo  early  as  the  reign  of  king 
John,  we  find  fhips  feized  by  the  king’s  offi¬ 
cers,  for  putting  in  at  a  place  that  was  not  a 
legal  port.  Thefe  legal  ports  were  undoubt¬ 
edly  at  firft  affigned  by  the  crown  ;  fince  to 
each  of  them  a  court  of  portmote  is  incident, 
the  jurifdidion  of  which  muft  flow  from  the 
royal  authority.  The  eredion  of  beacons, 
lighthoufes,  and  tea  marks  is  alfo  a  branch  of 
the  royal  prerogative.  The  king  may  injoin 
any  man  from  going  abroad,  or  command  any 
man  to  return.  The  powers  of  eftablifhing 
public  marts,  regulating  of  weights  and  mea- 
fures,  and  the  giving  authority  to,  or  making 
current,  money,  the  medium  of  commerce ,  be¬ 
long  to  the  crown.  By  making  peace  or  war, 
leagues  and  treaties,  the  king  may  open  or 
flop  trade  as  he  pleafes.  The  admiralty  courts 
are  grounded  on  the  neceffity  of  fupporting  a 
jurifdidion  fo  extenfive,  though  oppofite  to 
the  ufual  doctrines  of  the  common  law.  The 

laws 
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laws  of  O/mwwere  made  by  Richard  the  Flrff, 
and  are  (till  ufed  in  thofe  courts.”  In  th& 
«  Mare  caujum ”  are  feveral  regulations  made 
by  kings  Time  forbids  a  more  exaft  en- 
'  P  2  quiry 

*  The  power  of  regulating  trade  was  carried  fo  far  by 
the  crown,  as  fometimes  to  impofe  duties ;  and  queen 
Elizabeth  obtained  feveral  judgments  in  the  exchequer  on 
fuch  regulations.  Lord  chief  juftice  Coke  anfwers  the  argu¬ 
ment  founded  on  thefe — in  2  inft.  62,  63*  Princes  aimed 
at  too  much  power — exceeded  due  bounds — their  impru¬ 
dence  produced  cc  grievances’" — and  the  people,  who 
always  fuffer  when  their  rulers  are  weak  or  wicked, 
would  no  longer  truft  fuch  opportunities  of  oppreffion  in  their 
hand.  The  power  of  impreffng  feamen  fhcws  the  exten¬ 
sive  authority  in  naval  affairs  trufted  to  cc  the  crown.” 

1  Blackft*  419.  Fofter’s  rep.  154* 

So  extremely  averfe  were  the  Englijb  to  foreign  affairs , 
and  to  the  exercife  even  of  parliamentary  authority  con¬ 
cerning  them,  that  though  the  nation  was  jufUy  pro¬ 
voked  againft  the  French  king  for  the  injury  done  to  Ed- 
vjard  the  iff  by  withholding  Acquitaine and  his  other  inhe¬ 
ritances  in  manner  (as  lord  chief  jutlice  Coke  obferves  in 
his  2d.  in  ft.  p.  532.)  and  by  fotne  cruel  actions  ot 
Frenchmen  againft  Englifhmen ,  and  had  in  full  parliament 
granted  him  aids,  fubfidies,  for  the  maintenance  oi  his 
wars  in  foreign  parts,  yet  in  the  confirm ationes 
chartarum,  Ed.  i ft.  therein  taking  notice,  “  that 
many  men  doubted,  whether  thefe  grants  by  parliament 
might  not  turn  in  fervage  of  them  and  their  heirs,  as  prece¬ 
dents^  exprefsly  declares  in  thofe  flatutes,  that  fuch  grants 
fhall  not  be  drawn  into  cuftom.”  The  comment  lays — 
“  it  was  ho]  den  that  the  fubjeds  of  the  realm  ought  not  to 
contribute  to  the  maintenance  of  the  king’s  wars  out  of  the 
realm — but  this  matter  was  never  in  quiet,  until  it  was 
more  particularly  explained  by  divers  ads  of  parliament.” 
The  comment  then  mentions  feveral  ads  declaring  that 
no  Englijhman  fhould  be  bound  to  contribute  to  the  king's 
wars  out  of  England ,  in  Scotland ,  Gafcoigny ,  Ireland , 
Calais  (though  thefe  three  lajl  were  countries  dependent  on 

2  England) 
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quiry  Into  this  point :  hut  fuch  it  is  apprehend^ 
ed  will  on  enquiry  be  found  to  have  been  the 
power  of  the  crown,  that  our  argument  may 


gair 


j England)  and  fays,  cc  thefe  a£fo  of  parliament  are  but 
declarations  of  the  antient  law  of  England. — But  here  may 
be  obferved,  that  when  any  antient  law  or  cuftom  of  par¬ 
liament”  (fuch  as  before  mentioned  by  making  acts  re¬ 
lating  to  foreign  wars_  cc  is  broken,  and  the  crown  pof- 
felied  of  a  precedent,  how  difficult  a  thing  it  is,  to  re¬ 
store  THE  SUBJECT  AGAIN  TO  HIS  FORM  ER  FREEDOM 
AND  SAFETY.”  2  illft.  527 — 529. 

The  author  of  “  the  controverfy,”  who  with  a  libe¬ 
rality  of  fentiment  becoming  a  pleader  againft  freedom 
and  the  heft  intereft  of  mankind,  counts  “  ftatute 
books” — tc  minifters” — “  king’s  council” — p.  77,  78. 
cc  leraps  of  journals” - p.  81.  and  ordinances  of 


“  the  rump  parliament”— p.  87.  among  his  “  DITTIES” 
p.  78;  and  grieves  that  we  poor  “  infidel ”  colonifts  will 
not  pay  his  idols  the  veneration  his  zeal  judges  due  to  them, 
has  collected  a  good  many  fragments  of  proceedings  in  the 
Houfe  of  Commons  from  the  year  1614  to  1628.  The 
amount  is  this,  that  the  mini  Hers  of  the  crown  infilled, 
that  parliament  could  not  make  laws  for  America ;  that 
the  commons  doubted  j  but  at  length  in  1724,  came  to 
an  opinion,  that  the  king’s  patent  for  ct  a  monopoly  of 
fifhing  011  the  cocifls  of  America  was  a  grievance — that  a 
clanfe  of  forfeiture”  againft  thole  who  interfered  in 
the  fifhery  was  void — and  paft  a  bill  cc  for  a  free  liberty 
o f fifhing f  &cc.  It  appears  in  the  debates  that  the  fifhery 
was  free  before  the  patent  was  granted. — T  hefe  extracts  do 
not  fhew  what  became  of  the  bill  in  the  Houfe  of  Lords. 
One  Mr.  Brooke  { aid  in  1 621  We  may  make  laws 

here  for  Virginia ,  for  if  the  king  gives  confent  to  this  bill 
paft  here  and  by  the  lords,  this  will  controul  the  patent.” 

It  fee  ins,  as  if  the  notion  of  the  king’s  regulating  power 
ftill  prevailed,  but,  that  a  claufe  of  forfeiture ”  in  fuch 
regulations  was  void.  So  much  had  the  power  of  par¬ 
liament  grown  fince  king  fohns  reign.  Nor  does  it  ap¬ 
pear  to  have  been  unreafonable,  as  commerce  became  of 
more  confequence.  The  inftance  here  mentioned,  re¬ 
lated 
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gain,  but  cannot  lofe.  We  will  proceed  on 
a  conceffion,  that  the  power  of  regulating 
trade  is  veiled  in  parliament. 

Commerce  refts  on  conceffions  and  re- 
flridlions  mutually  flipulated  between  the 
different  powers  of  the  world  *  ;  and  if  thefe 
colonies  were  fovereign  flates,  they  would  in 
all  probability  be  reflridled  to  their  prefent 
portion  "j~.  The  people  of  England  wer z  free¬ 
men, 

lated  to  a  regulation  of  trade:  and  however  the  kino- 
might  have  accommodated  the  point,  with  the  other 
branches  of  the  legiflature,  the  whole  proceeding  is  im¬ 
material.  If  it  was  a  right  adually  enjoyed  by  Englijhmen 
to  fifli  on  the  coarts  of  a  plantation— -and  a  grant  by  the 
crown  of  the  fifhery  to  the  people  of  the  plantation  ex¬ 
cluding  the  people  of  England,  could  not  diveff  them  of 

their  right - or,  “  if  by  the  Icing’s  giving  his  confent 

to  a  bill  palled  by  lords  and  commons” - «  the  patent 

might  be  controuled” - it  does  not  follow,  that  the 

king,  lords  and  commons  could  divert  the  people  of  the 
plantations  of  all  their  rights. 

*  Cafe  of  the  Ojlend  Eajl  India  company. 

t  “  Another  light,  in  which  the  laws  of  England 
confider  the  king  with  regard  to  domertic  concerns,  Ts  the 
arbiter  of  commerce.  By  commerce,  I  at  prefent  mean 
domertic  commerce  only.  It  would  lead  me  into  too  large 
a  field,  if  1  were  to  attempt  to  enter  upon  the  nature  of 
foreign  trade,  its  privileges,  regulations,  and  reftridions  ; 
and  would  be  alfo  quite  befide  the  purpofe  of  thefe  com¬ 
mentaries,  which  are  confined  to  the  laws  of  England. 
Whereas  no  municipal  laws  can  be  fufpeient  to  order  and 
determine  the  very  extenfve  and  cotnplicated  affairs  of  traffic 
and  merchandize  ;  neither  can  they  have  a  proper  authority  for 
this  purpofe .  For,  as  thefe  are  tranfadions  carried  on 
between  fubjeds  of  independent  rtates,  the  municipal 
laws  of  one  will  not  be  regarded  by  the  other.  For  which 
feafon  the  affairs  of  commerce  are  regulated  by  a  law  of 

their 
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men,  before  they  were  merchants.  Whether 
they  will  continue  free,  they  themfehes  muft 
determine.  Hew  they  Jhall  trade,  muft  be  de¬ 
termined  by  Germans ,  French,  Spaniards ,  Ita- 
lians ,  Turks,  Moors,  &c.  The  right  of  acqui¬ 
ring  property  depends  on  the  rights  of  others: 
the  right  of  acquired  property,  folely  on  the 
owner.  The  poffeifor  is  no  owner  without 
it.  “  Almcft  every  leaf  and  page  of  all  the 
volumes  of  the  common  law  prove  this  right 
of  property  Why  fhould  this  right  be 
facred  in  Great  Britain,  “  the  chief  corner 
ftone”  in  the  folid  foundation  of  her  confti- 
tution,.  and  an  empty  name  in  her  colonies? 
The  lamb  that  prefumed  to  drink  in  the  fame 
Jiream  with  a  ftronger  animal,  though  lower 
down  the  current,  could  not  refute  the  charge 
of  incommoding  the  latter,  by  difturbing  the 
water.  Such  power  have  reafons-that  appear 
defpicable  and  deteftable  at  firft  when  they  are 
properly  enforced. 

Fr  cm  this  very  principle  arofe  her  power ;  • 
and  can  that  power  now  be  juJUy  exerted,  in 
fapprejjion  of  that  principle?  It  cannot.  There¬ 
fore, 

their  own,  called  the  law  merchant  or  lex  mercatoria ,  which 
all  nations  agree  in  and  take  notice  of.  And  in  particular 
it  is  held  to  be  part  of  the  law  of  England ,  which  decides  the 
caufes  of  merchants  by  the  general  rules  which  obtain  in 
all  commercial  countries;  and  that  often  even  in  matters 
relating  to  domeflic  trade,  as  for  inftancc  with  regard  to 
the  drawing,  the  acceptance,  and  the  transfei  of  inland 
bills  of  exchange.” 

*  Parlia.  hift. 
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fore,  a  power  *  of  regulating  our  trade  in¬ 
volves  not  in  it  the  idea  of  fupreme  legiflature 

over 

*  This  diftindlion  between  a  fupreme  legiflature  and 
a  power  of  regulating  trade,  is  not  a  new  one.  We  find 
it  clearly  made,  by  the  judges  of  England ,  at  a  period, 
when  the  modern  profitable  mode  of  blending  together  in 
parliament  the  authorities  of  the  crown  and  people,  had 
not  extinguifhed  all  reverence  for  the  principles  of  the 
conftitution. 

By  the  ftatute  of  the  2d  of  Henry  6th  ch.  4th  Calais  was 
confirmed  a  ftaple  place  for  the  wool  exported  from  Eng¬ 
land,  Wales  and  Ireland .  Some  wool  fhipped  from  this 
laft  kingdom,  was  configned  to  Sluice  in  Flanders .  The 
Ihip  by  ftrefs  of  weather  was  forced  into  Calais ,  where 
the  wool  was  feized  as  forfeited.  The  chief  queftion  in 
the  exchequer  chamber  was,  whether  the  ftatute  bound 
Ireland.  In  Rich.  3,  12,  the  cafe  is  thus  reported  “  Et 
ibi  quoad  ad  primam  queftionem  dicebant,  quod  terra 
Hibernia  inter  fe  habet  parliamentum  &  omnimodo  curias 
prout  Anglia ,  &  per  idem  parliamentum  faciunt  leges  & 
mutant  leges,  &  non  obligantur  per  statuta  in 
Anglia,  quia  non  hic  habent  milites  parlia- 
menti;  fed  hoc  intelligitur  de  terris  per  reeus  in 
TERRIS  TANTUM  EFFICIEND  ;  fed  PERSONAE  EORUM 
sunt  subjecti  regis,  et  tanquam  fubjedti  ERUNT  obli¬ 
gati  ad  aliquam  rem  extra  terram  illam  facien¬ 
dum  contra  ftatutum,  ficut  habitantes  in  Callefta ,  Gafcog- 
nia,  Guien ,  &c.  dum  fuere  fubjecli ;  h  obedientes  erunt 
SUB  ADMIRAL] TATE  AnGLIAJ  DE  RE  FACTA  SUPER  A L- 
Tum  mare;  et fimiliter  breve  deerrore  de  ]udiciis  reddi- 
tis  in  Hibernia  in  banco  regis  hic  in  Anglia 

Brooke ,  lord  chief  juftice  of  the  common  pleas,  men¬ 
tions  the  cafe  almofl:  in  the  fame  words,  title  parliament 

— but  fays — “  the  chief  julfice  was  of  opinion,  that 
'Jthe  flatutes  of  England  Ihall  bind  Ireland ,  which  was  in  a 
manner  agreed  by  the  other  juftices  ;  and  yet  it  was  denied 
the  former  day  :  Y et  note,  that  Ireland is  a  realm  of  itfelf, 
and  has  a  parliament  in  itfelf.” 

Here  it  may  be  obferved,  firjl,  that  the  reafon  afligned 
by  the  judges,^  why  the  ilatutes  ot  England  bind  not  the 

people 
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over  us.  The  firft  is  a  power  of  a  preferving 
“  protecting”  nature.  The  laft,  as  applied 

to 

people  of  Ireland ,  though  fpecially  named ,  contains  a  con- 
ftitutional  principle,  the  fine  qua  of  freedom.  Secondly , 
that  the  people  of  Ireland ,  as  fubjedts  of  the  king,  were 
ct  under  the  admiralty  of  England  as  to  things  done  on  the 
high  fea  which  is  a  ftrong  confirmation  given  by  the 

judges  of  England ,  to  the  luppofition  before  made,  of  the 
power  of  regulating  trade  being  formerly  vefted  in  the 
king.  Thirdly ,  that  the  opinion  of  the  chief  juftice,  and 
of  the  other  juftices,  fuch  as  it  was,  “  reddendo  fingula 
fingulis,  &  feaundum  fubjedtam  materium,”  proves  at 
moft,  only  that  Ireland  was  bound  by  fatutes  regulating 
their  trade ,  for  fuch  was  the  2  Henry  6th  ch.  4th  on 
which  the  cafe  arofe.  Fourthly ,  that  Brooke ,  a  man  of 
great  eminence  and  dignity  in  the  law,  appears  by  his 
note,  to  have  been  diflatisfied  with  the  judgment,  though 
only  on  a  ftatute  of  regulation,  for  this  reafon  of  fuch 
weight  with  an  Englijhman — becaufe  Ireland  is  a  realm 
of  itfelf  and  has  a  parliament  within  itfelf.”  Fifthly ,  that 
the  authority  of  the  crown,  including  the  regulation  of 
the  trade  of  Ireland ,  and  fending  writs  of  error  there, 
were  fufticient  reftraints,  to  fecure  the  obedience  and  fub- 
ordination  of  that  kingdom.  1  his  reafon  feems  to  have 
held  its  ground,  till  lord  chief  juftice  Coke  s  time  ;  and 
though  a  great  reverence  is  entertained  for  his  memory, 
yet  it  can  never  be  acknowledged,  that  an  obiter 
dittum”  of  his,  or  of  any  other  man,  is  a  rule  of  law.  In 
Calvins  cafe,  the  chief  juftice  reciting  the  foregoing  cafe, 
fays,  Hibernia  habet  parliamentum,  Sc  iaciunt  leges, 
&  noftra  ftatuta  non  legant  eos,  quia  non  rnittunt  indi¬ 
tes  ad  parliamentum  (which  adds  he,  is  to  be  unde? - 
flood ,  unlefs  they  be  efpecially  named*)  And  does  the 
46  efpecially  naming  them”  give  them  a  representation, 
or  remove  the  injuftice  of  binding  them  without  it  ?  T  his 
obfervation  in  plain  Englifh  would  run  thus  .  u  Our 
ftatutes  do  not  bind  the  people  of  Ireland ,  when  we  do  not 
intend  to  bind  them,  because,  they  are  not  rcprefented 
in  our  parliament;  but  our  ftatutes  bind  them,  when 
we  intend  to  bind  them.”  What  is  this  but  faying— 

“  that  to  fpeak  of  their  not  being  renrefented,  is  a  mere 

jargon ; 
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'  to  America ,  is  fuch  a  power  as  Mr.  Juftice 
Blackjlone  defcribes  in  thefe  words,  “  whole 

enor- 

jareon  ;  and  the  foie  point  is,  whether  it  is  our  will  to 
bind  them” — or  in  other  words — “  that  our  ftatutes  do 
not  bind  them,  for  a  reafon  as  ftrong  as  man  can  give, 
and  fo  acknowledged  by  us  to  be,  which  yet  is  no  reafon 
at  all :  for,  where  there  is  no  occafion  for  its  operation, 
it  applies  not ;  and  where  there  is  occafion,  it  is  of  no 
force.”  His  Lordfhip  had  juft  before  taken  notice  that 
a  writ  of  error  did  lie  in  the  king’s  bench  of  England 
of  an  erroneous  judgment  in  the  king’s  bench  of  Ire¬ 
land  f  and  perhaps  that  led  him  in  the  courfe  of  his  ar¬ 
gument  to  imagine,  there  might  be  a  like  pre-eminence 
of  the  parliament  of  England  over  that  of  Ireland .  I  hat 

this  was  his  reafon  feems  certain,  becaufe  at  a  meeting  of 
commiftioners  to  confider  of  a  projedled  union  between 
England  and  Scotland ,  at  which  the  chief  juftice  was  pre- 
fent — Moor  796,  it  is  faid,  “  that  parliament  has 
power  over  Ireland ,  as  is  proved  by  that  a  writ  of  error 
may  be  brought  of  a  judgment  in  the  king’s  bench  of 
Ireland .”  In  the  4th  inft.  he  alfo  fays  the  people  of  Guern¬ 
sey,  Jerfey  and  Man  arc  not  bound  by  the  ftatutes  of  Eng¬ 
land,  unlefs  they  are  fpecially  named.  Yet  whoever  ex¬ 
amines  the  ftatutes  relating  to  Ireland ,  Guernsey ,  Jerfey 
and  Man ,  will  have  very  little  caufe  to  believe,  that  it 
has  been  thought  in  England ,  that  ftatutes  would  general¬ 
ly  bind  the  people  of  thofe  countries,  notwithftanding  the 
lubjedtion  of  Ireland ,  and  the  other  iflands,  the  many  dil- 
treffes  of  the  former,  and  the  weaknefs  of  the  latter  have 
afforded  opportunities  of  extending  fuch  a  power  over 
them.  With  refpedt  to  all  thefe  places  Icarce  a  ftatutc  can 
be  found  of  any  period,  but  for  the  regulation  of  their 
trade.  The  fame  obfervation  may  be  made  as  to  Gafcoig - 
ny ,  Guienne ,  and  Calais .  Juftice  Wylde ,  in  2  vent  5,  laid, 
<c  he  had  feen  a  charter  wThereby  thefe  places  were  recited 
to  be  united  to  England  by  mutual  pall.  And  writs  of  error 
run  thofe.”  “  Wales  was  a  conquered  country,  and  the 
people  fubmitted  to  Edward  the  Firft  dealto  et  bajfod 
Whatever  pretence  the  chief  juftice’s  opinion  was  found¬ 
ed  on,  it  has  been  carefully  repeated  in  many  law  books 
iince.  Whether  his  lordfhip  meant,  that  ftatutes  of  Eng-, 
land  QQwl&bind  the  people  of  Ireland ,  in  taking  away  trials 

by 
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enormous  weight  fpreads  horror  and  deftruC- 
tion  on  all  inferior  movements.”  The  firft 

is 

jiny,  taxing  them,  and  cc  in  all  cafes  wh at fo ever or 
0,1  ly  preferving  their  fubordination,  as  by  regulating 
their  trade,  which  was  the  cafe  referred  to  in  his  com¬ 
ment,  does  not  appear.  The  parliament,  in  declaring 
the  dependence  of  Ireland ,  did  not  venture  to  claim  a 
power  of  binding  the  people  of  that  kingdom  in  all 
cafes  whatfoever.”*  With  refpeft  to  all  thefe  declara¬ 
tions,  however,  as  they  are  made  to  refer  to  us,  we  may 
an  Aver  as  the  lion  did  to  the  man  in  the  fable. 

Much  the  fame  arbitrary  conftrucfion  has  been  made 
on  the  queftion,  whether  a  man  could  be  tried  in  England 
on  a  charge  of  committing  treafon  in  Ireland .  In  queen 
Elizabeth's  reign,  Gerrade ,  chancellor  of  Ireland ,  mo¬ 
ved  that  queftion  to  the  counfel  of  the  queen,  and  it  was 
held  by  I /ray ,  Dier ,  and  Gerrarde ,  attorney  general,  he 
could  not,  becaufe  he  was  a  fubjedl  of  Ireland  and  not  of 
England ,  and  if  tried  in  England ,  he  could  not  be  tried  by 
liis  peers.”  Dier ,  360.  Afterwards,  to  gratify  the  queen’s 
refentment  againft  fome  rebels,  they  were  tried  in  Eng- 
land\  and  thus  paflion  and  complaifance  made  very  good 
law  againft  reafon  and  juftice. 

Having  mentioned  Calvin  s  cafe,  it  may  not  be  im¬ 
proper  to  obferve,  that  ft  the  author  of  cc  the  cont.ro- 
verly  had  taken  the  trouble  of  reading  it,  he  might 
have  found  his  perplexities  removed  on  the  queftion  that 
has  given  him  fo  much  anxiety,  and  brought  fuch  a  load 
of  reproaches  on  the  colonies.  He  is  provoked  at  our  in- 
folence  for  pretending  to  be  any  thing  more  than  aliens  in 
England ,  while  we  deny  the  power  of  parliament  to  bind 
us  in  all  cafes  whatever.”  Tn  that  cafe,  the  gentle¬ 
man  would  have  dilcovered,  that  the  judges  of  England 
held,  that  a  man  born  in  Scotland ,  under  the  allegiance  of 
fames  the  b  irft,  after  his  acccftion  to  the  throne  of  Eng¬ 
land,  was  entitled  to  all  the  rights  of  a  fubjcdl  born  in 
England ;  though  the  objedlion,  that  ftatutes  of  England 
could  not  bind  Scotland ,  or  a  man  reftding  there,  who 
held  lands  in  England ,  was  mentioned  in  the  courfeof  the 


amu- 


gu- 

*  Nor,  to  this  day  does  parliament  tax  them,  &c.  And  therefore  the  in¬ 
ference  is  juft;  that  neither  they  nor  the  cliief  jufticc  meant  fuch  a  power* 
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is  a  power  fubjedt  to  a  conftitutional  check. 
Great  Britain  cannot  injure  us  by  taking  away 
our  commerce  without  hurting  herfelf  imme¬ 
diately.  The  laft  is  a  power  without  check 
or  limit.  She  might  ruin  us  by  it.  The  in¬ 
jury  thereby  to  herfelf  might  be  remote  as  to 
be  defpifed  by  her. 

The  power  of  regulation  was  the  only  band 
that  could  have  held  us  together  ;  formed  on 
one  of  thefe  “  original  contra ds,” — which 
only  can  be  a  foundation  of  juft  authority. 
Without  fuch  a  band,  our  general  commerce 
\\\ih  foreign  nations ,  might  have  been  injuri¬ 
ous  and  deftrudive  to  her.  Reafon  and  duty 
rejed  fuch  a  licence.  This  our  duty  refem- 
bles  that  of  children  to  a  parent.  The  parent 
has  a  power  over  them  :  but  they  have  rights, 
what  the  parent  cannot  take  away.  Heaven 
grant  that  our  mother  country  may  regard  us 
as  her  children,  that  if,  by  the  difpenfation  of 
Providence,  the  time  (hall  come,  when  her 

0^2  power 

argument.  The  great  difficulty  being  got  over,  if  the 
gentleman  will  go  a  ftep  farther,  and  perceive  fomc 
little  diftindtion  between  colonies  proceeding  out  of  the 
loins  of  England ,  and  the  cc  conquered ”  countries  of  Ire¬ 
land  and  J Vales, — the  countries  of  Gafccigny ,  Guienne ,  and 
Calais ,  “  united  by  mutual  pall  to  England,”  and  the 
i flands  of  Guernjey ,  &c.  cc  lying  within  the  four  feas ,  whole 
fovereigns  annexed  them  to  England  and  will  only  allow 
the  colonies  a  little  more  regard  than  is profejl  in  law  books 
for  thofe  countries ,  and  about  as  much  as  has  been  aflually 
obferved  towards  them  by  parliament,  he  will  have  no 
further  occafion  to  fay  fevere  things  of  thofe  who  are 
willing  to  efteem  him  ;  and  then,  if  he  can  perfuade  his 
worthy  countrymen  to  adopt  his  fentiments,  their  anger 
will  no  longer  give  pain  to  thofe  who  almoft  adore  them. 
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power  increafes  the  memory  of  former  kind- 
neffes,  may  fupply  its  decays,  and  her  colo¬ 
nies,  like  dutiful  children,  may  ferve  and 
guard  their  aged  parent,  for  ever  revering  the 
arms  that  held  them  in  their  infancy,  and  the 
breads  that  fupported  their  lives,  while  they 
were  little  ones. 

It  feems,  as  if  the  power  of  regulation 
might  not  inaptly  be  compared  to  the  prero¬ 
gative  of  making  peace,  w'ar,  treaties,  or  alli¬ 
ances,  whereby  “  the  whole  *  nation  are  bound 
against  their  consent:”  and  yet  the 
prerogative  by  no  means  implies  a  Jupreme 
legijlature.  The  language  held  in  “  the  Com¬ 
mentaries”  on  this  point  is  very  remarkable. 
“  With  regard  to  foreign  concerns  the 
king  is  the  delegate  or  reprefentative  of  the 
people;  and  in  him,  as  in  a  center ,  all  the  rays 
of  his  people  are  united -f-;  and  the  sove¬ 
reign  power  quoad  hoc  is  veiled  in  his  per- 
fon  Will  any  Englijhman  fay  thefe  ex- 
preffions  are  defcriptive  of  the  king’s  autho¬ 
rity,  WITHIN  THE  REALM?  “  Is  the  SOVE¬ 
REIGN  power  'within  that  veiled  in  his  per- 
fon  ?  He  is  filled  fovereign ”  indeed  ;  “  his 
realm  is  declared  by  many  ads  of  parliament 
an  empire ,  and  his  crown  imperial But  do 
thefe  fplendid  appellations,  the  highefl  known 
in  Europe ,  fignify,  that  “  fovereign  power  is 
veiled  in  his  perfon  within  the  realm  ?”  We 
have  a  full  anfwerin  the  Commentaries.  €t  The 
meaning  of  the  legiflature,  when  it  ufes  thefe 

terms 
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terms  of  empire  and  imperial,  and  applies  them 
to  the  realm  and  crown  of  England,  is  only  to 
aflert,  that  our  king  is  equally  fovereign  and 
independent  within  thefe  his  dominions  j  and 
owes  no  kind  of  fubjeclion  to  any  potentate  upon 
earth.  Thus  we  maintain,  that  with  regard 
to  FOREIGN  affairs,  the  parent  original 
ft ate  “  is  the  delegate  or  reprefentative”  of  the 
entire  dominions,  “  the fovereign  power  quoad 
hoc  is  veiled”  in  her.  Her  adls  under  this 
power  “  irrevocably  bind  the  whole  nation.” 
But  yet  this  power  by  no  means  implies  a  fu- 
preme  legifature . 

The  exercife  of  this  power  by  Jlatutes  was 
abfolutely  neceffary;  becaufe  it  was,  and  could 
only  be  lodged,  as  the  laws  of  the  parent  ilate 
iland  in  the  fupreme  legiilature  of  that  ilate, 
confiiling  of  king,  lords,  and  commons  ;  and 
fatutes  are  the  modes  by  which  thefe  united 
fentiments  and  refolutions  are  expreil.  It  is 
univerfally  acknowledged  in  Great  Britain , 
that  it  infers  no  power  ot  taxation  in  king  and 
lords,  that  their  limited  authority  is  ufed  in 
cloathing,  gifts  and  grants  oj  the  commons  with 
th  &  forms  of  law — nor  does  it  infer  fupreme  le¬ 
gifature  over  us,  that  the  limited  authority  of 
king,  lords,  and  commons  is  ufed  in  cloath¬ 
ing  regulations  of  trade  with  the  form  of  law. 
The  commons  joining  in  the  law,  is  not  ma¬ 
terial.  The  difference  is  only  in  the  mode  of 
affent.  Theirs  is  exprefs,  ours  is  implied,  as 
the  affent  of  the  “  whole  nation”  is,  in  the 
preceeding  inftances. 
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This  power  of  regulation  appears  to  us  to 
have  been  pure  in  its  principle,  fimple  in  its 
operation,  and  falutary  in  its  effects.  But  for 
fome  time  part  we  have  obferved,  with  pain, 
that  it  hath  been  turned  to  other  purpofes, 
than  it  was  originally  defigned  for,  and  re¬ 
taining  its  title,  hath  become  an  engine  of  in¬ 
tolerable  oppreffions  and  grievous  taxations. 
The  argument  of  an  eminent  judge  ftates  the 
point  in  a  fimilar  cafe  ftrongly  for  us,  in  thefe 
words.— “  Though  it  be  granted,  that  the 
king  hath  the  cujlody  of  the  havens  and  ports 
of  this  bland,  being  the  very  gates  of  this 
kingdom,  and  is  trujied  with  the  keys  of  thefe 
gates  j  yet  the  inference  and  argument  there¬ 
upon  made,  I  utterly  deny.  For  in  it  there 
is  rautatio  hypothecs ,  and  a  tranfition  from  a 
thing  of  one  nature  to  another  as  the  premifes 
are  of  a  power  only  fiduciary ,  and  in  point  of 
trufl  and  government ,  and  the  conclufon  infers 
a  right  of  inter eji  and  gain.  Admit  the  king 
has  cuftodiam  portuum,  yet  he  hath  but  the 
cujlody,  which  is  a  trufi  and  not  dominium  utile. 
He  hath  power  to  open  and  Jhut,  upon  con¬ 
sideration  OF  PUBLIC  GOOD  TOTHE  PEO¬ 
PLE  and  state,  but  not  to  make  gain  and  be¬ 
nefit  X>y  it :  the  one  is  protection, the  other  is 
expilation.”  By  common  law  the  king 
may  reftrain  a  fubjedt  from  going  abroad,  or 
enjoin  him  by  his  chancellor  from  proceeding 
at  law  :  But  to  conclude,  that  he  may  therefore 
take  money,  not  to  reftrain  or  not  to  enjoin,  is 
TO  SELL  GOVERNMENT,  TRUST,  AND  COM- 
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